In the Judicial Court of the Tohono O'odham Nation
In the State of Arizona

. . ) ADMINISTRATIVE ORDER
IN RE: Inclusion of Fee Waivers in the

) No.: 2016-01

)
)
)

General Rules of Practice as Rules 10

The Tohono O’odham General Rules of Practice are hereby amended to codify the
procedure for the waiver of court fees. This Administrative Order is effective May 9, 2016, and

supersedes and rescinds any prior practice, order, or rule.

Dated and entered this ~ Z day of May, 2016.

%r&?‘%/

Donald Harvey -
Chief Judge




Rule 10.

Court Fees.

(a) Court Fees.

(1)
(2)

€)

When Due. All court fees are due at the time of filing.

Exemption. The fees apply to all parties, individuals, and entities, unless exempted
by Tohono O’odham law. No court fees apply to a party sued in both an official
capacity and in a personal capacity in the same litigation.

Deferral, Waiver, Reduction. Court fees may be waived, reduced, or deferred by a
court order pursuant to this Rule based on financial need.

(b) Financial Affidavit and Request for Deferral, Reduction, or Waiver of Court Fees.

(1)

)

Filing. A party or individual subject to a court fee may file with the Court a sworn
financial affidavit requesting a deferral, reduction, or a waiver of the court fee.
Notwithstanding Rule 6 of these Rules, the financial affidavit is not required to be
notarized. The financial affidavit and request shall be submitted with the other
filing(s), and shall be in substantial compliance with the form in these Rules, and as
may be updated.

By Whom Determined. In all matters in which a court fee may be assessed, the
financial affidavit and request shall be reviewed and decided by a judge at the time
the request is filed.

(¢) Deferral of Fees.

(1)
2)
3

Contents of Financial Affidavit. A request for a deferral must indicate a date certain
by which the applicant shall have paid the fee.

No Hearing Required. If only a deferral is requested, the Court may order the
deferral without a hearing.

Effect of Failure to Pay. Failure to pay the fee on the date specified may result in
the pleading being stricken from the record. If the filing is a petition or complaint,
the case may be dismissed without prejudice.

(d) Waiver or Reduction of Fees.

(D

2)

3)

Contents of Financial Affidavit. Applicants seeking a waiver or reduction of court
fees must indicate the applicant’s income and debts to certify he or she is
financially unable to pay the court fees. An applicant seeking a reduction of fees
with a deferral of payment shall also indicate a date certain by which the applicant
shall pay the fee.

Waiver or Reduction Without a Hearing. The court may, without a hearing and
based upon the information provided in the Financial Affidavit, find good cause to
grant a waiver or reduction of the fees, and any deferral pay-by date requested by
the applicant.

Hearing; When Hearing Required. The court may set the request for an immediate
hearing to obtain additional information to determine whether a waiver or reduction
should be granted. The court shall set an immediate hearing if the court is
considering denying the request for waiver or reduction of the fees. If the applicant
is not available for an immediate hearing, the court shall set a hearing within five



(5) business days, permit filing, and defer payment pending the hearing. Any
hearing pursuant to this Section shall be ex parte.

(4) Reduction of the Fees; Deferral of Fees. After the hearing, and upon a finding of
good cause based upon the financial affidavit and the information provided at the
hearing, the court may grant the waiver, deny the waiver, or reduce the fee to one
half of the regular fee. If the court determines that it is appropriate to defer payment
of either the full fee or a reduced fee, the court shall order a date certain by which
applicant shall pay the fee.

(5) Eftect of Failure to Pay. If the court deferred payment of the fee, failure to pay the
fee on the date specified may result in the pleading being stricken from the record.
If the filing is a petition or complaint, the case may be dismissed without prejudice.

(e) Final Judgment Shall Not be Withheld. The court shall not withhold entry of final
judgment for nonpayment of deferred court fees.

(f) Waiver of Fees for Case on Appeal. A waiver or reduction of court fees at the trial court
level does not automatically transfer should a party file an appeal. A new financial
affidavit and request for deferral or waiver must be submitted with the other filing(s)
pursuant to Subsection (b) of this Rule.






