TITLE 1 - GENERAL PROVISIONS
CHAPTER 2 - SOVEREIGN IMMUNITY; LEGISLATIVE IMMUNITY

Legislative History: “Sovereign Immunity; Legislative Immunity” was enacted and codified as
1 T.O.C. Chapter 2 by Resolution No. 10-116 effective April 6, 2010.
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Section 2101 Sovereign Immunity
(A)
The government of the Tohono O’odham Nation (“Nation”) and any person acting within
the scope of his or her capacity as an officer, employee, or agent of the Nation are absolutely
immune from suit, court process, or liability.
(B)
The Nation’s sovereign immunity extends to the Nation’s districts, enterprises, entities,
and the officials, employees, and agents thereof.
(C)
Sovereign immunity cannot be waived except by a resolution or other official action of
the Tohono O’odham Legislative Council expressly waiving, or authorizing a waiver of,
sovereign immunity; provided that such a waiver shall be limited in accordance with its terms. A
Legislative Council action that authorizes a Nation’s district, enterprise, or entity to sue or be
sued does not waive sovereign immunity unless a waiver is expressly granted in a separate
written contract or other duly approved writing.
Section 2102 Actions Challenging Laws, Rules, Regulations and Final Decisions
(A)
Exception. Unless provided otherwise by law, sovereign immunity does not preclude
properly framed lawsuits brought against the Nation exclusively in the Tohono O’odham Judicial
Court and solely for injunctive or declaratory relief to determine the validity of a law, rule, or
regulation of the Nation.
(B)
Appeals from Administrative Agency Final Decisions. Final decisions of the Nation’s
administrative agencies shall not be appealed to the Judicial Court except when expressly
authorized by an official action of the Tohono O’odham Legislative Council.
(C)
Representation. The Office of the Attorney General shall represent the Nation in an
action to determine the validity of a Nation’s law, rule, or regulation or an action to challenge the
final decision of a Nation’s administrative agency unless the Attorney General has a conflict of
interest or such representation is delegated to other legal counsel.
(D)

Right to Intervene.
(1)
The Nation has the right to intervene in, appear as amicus curiae, or make a
limited appearance to dismiss, any action to determine the validity of a Nation’s law,
rule, or regulation if the Nation is not named as a party.
(2)
The Legislative Council has an independent right to intervene in, appear as an
amicus curiae in, or make a limited appearance to dismiss, an action to determine the
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validity of a Nation’s law or a Legislative Council decision or action when authorized by
a majority vote of the Council.
(E)

Notice.
(1)
The party filing an action to determine the validity of a Nation’s law, rule, or
regulation shall serve the Office of the Attorney General with the complaint or other
pleading initiating the action in accordance with the applicable rules of procedure for
serving parties.
(2)
The party filing an action to determine the validity of a Nation’s law or a
Legislative Council decision or action shall serve the Legislative Attorney’s Office with
the complaint or other pleading initiating the action in accordance with the applicable
rules of procedure for serving parties.

Section 2103 Legislative Immunity
(A)
The Tohono O’odham Legislative Council, Legislative Council representatives and staff,
and other persons engaged in legislative activity possess legislative immunity and are not subject
to suit, process, or liability for the performance of legislative functions.
(B)
The Legislative Council’s intervention or appearance in a case in which the validity of a
Nation’s law or a Legislative Council decision or action is being challenged does not waive the
legislative immunity of individual Legislative Council representatives, staff, and other persons
engaged in legislative activity.
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