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RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Enacting Tohono O'odham Code Title I, Chapter I, Section nOI, "Severability") 

RESOLUTION NO. 09-028 

WHEREAS, the Constitutionofthe TohonoO'odham Nation providesthat"(a)lllegislativepowers 

ofthe Tohono O'odham Nation shallbe vested In the Tohono O'odham CouncD," and 

vests the Legislative CouncDwith thepowerto"enactlaws, ordinancesand resolutions 

necessaryor Incidental to the exercise oftts legislative powers" (Constitution, ArtIcle 

v, Section I and ArtIcle VI, Section 1(1)); and 

WHEREAS, 	the LegislativeCouncDhasenacteda broad rangeofcriminalandcivDlawsgoverning 

civDactions, taxation, water rights, elections, enrollment, housing, and other matter 

critical to the "pubUc health, peace, morals, education and general welfare of the 

Tohono O'odham Nation and its members" (Constitution of the Tohono O'odham 

Nation, ArtIcle VI, l(c)(2)); and 

WHEREAS, although some ofthe Nation's laws contain severability clauses, the majority ofthe 

Nation's laws do not; and 

WHEREAS, a severability clause c1arllles that, if any provision within a law Is declared 

unconstitutional or otherwise InvaUd by a court of competent jurisdiction, the 

remainder ofthat law Is unalTected and remains vaUd; and 

WHEREAS, 	the CouncD wishes to clarify its legislative Intent that, unless expressly provided 

otherwise, the Nation's laws are severable to the maximum extent possible and the 

InvaUdity of auy clause, phrase, senteuce, section, or other provision should uot 

InvaUdate any law as a whole; and 

WHEREAS, 	It Is in the Nation's best interest that the Legislative CouncD enact a general 

severability clause In the form attached hereto as Tohono O'odham Code Title I, 

Chapter I, Section nOI in order to clarify that the Nation's laws are severable. 

NOW, THEREFORE, BE IT RESOLVED that the Legislative CouncD hereby enacts Tohono 

O'odham Code Title I, Chapter I, Section nOI; which, unless expressly provided 

otherwise, shall apply to all laws of the Nation upon the elTective date of this 

resolution. 

Theforegoing ResolutionwaspassedbytheTohonoO'odham LegislativeCouncDonthe 12TI1. Day 
of JANUARY. 2009 at a meeting at which a quornm was present with a vote of 2.534.5 FOR; -0­
AGAINST; -0- NOT VOTING; and (05JABSENT,pursuanttothepowersvestedIn the CouncDbySection 
I ~ofArtIcle VandSection I illofArtIcleVI ofthe ConstitutionoftheTohonoO'Odham Nation, 
adopted by the Tohono O'Odham Nation on January 18, 1986; and approved bythe Acting Deputy 
AssistantSecretary-IndianAtTairs (Operations)onMarch 6,1986,pursuanttoSection16oftheAct 
ofJune 18,1934(48 Stat. 984). 
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RESOlUTION NO. 09-028 

(Enacting Tohono O'odham Code Title 1, Chapter 1, Section 1101, "Severability'') 

Page 2 of2 


,2009 

ATTEST: 

legislative Secretary 

I';' dayof ~ ,2009. 

SaidResolutionwa!¥1ubmitted for_rovalto the officeofthe chairt;r7T/theTohono O'Odham 

Nation on the I V day of 0!!J.ftLlttY. • 2009 at o'clock.~.M.• 

pursuant to the provisions ofSection 5 ofArticle VII ofthe Constitution andwill becomcf elfective 

upon his approval 01' upon his faDure to either approve 01' disapprove it within 48 hours of 

submittal. 


1)(;] APPROVED onthe /f dayof ~ ,2009 

'~- to
1 ] DISAPPROVED at .)..)- o'clock, ~.M. 

NEQlt~
TOHONO O'ODHAM NATION 

Returned to the legislative Secretary on the l'i day of 

__~...::..:......:..:.=~~__, 2009. at _8_;_0_7_ o'clock. ~.M. 

~-.~ ..~ 



RESOLUTION NO. 09-028 


ACTION: ENACTING TOHONO O'ODHAM CODE TITLE 1, CHAPTER 1, SECTION 1101, " SEVERABILITY" 

MOVED: COUNCILMAN TIMOTHY JOAQUIN SECOND: COUNCILWOMAN ETHEL GARCIA 

DATE: JANUARY 12, 2009 

#OF NOT 
DISTRICT LEGISLATIVE REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

BABOQUIV ARI 1. FRANCES MIGUEL 158.45 X 

316.9 (Roberta Harvey) 
2. FRANCESG.ANTONE 158.45 

X 

(Vernon Smith) 

CHUKUTKUK 1. ETHEL GARCIA 132.40 X 

264.8 ( ) 
X2. VERLON M. JOSE 132.40 

( ) 

GUACm 1. TIMOTHY L. JOAQUIN 113.95 X 

227.9 (Louis L. Johnson) 
2. CYNTHIA E. MANUEL 113.95 

X X 
( ) 

GUVO 1. GRACE MANUEL 99.60 X 

199.2 ( ) 
2. RAYMOND VICTOR 99.60 

( ) X X 

mCKIWAN 1. MICHELLE ORTEGA 86.00 X 

172.0 ( ) 
2. SANDRA ORTEGA 86.00 

X X 
( ) 

PISINEMO 1. CHESTER ANTONE 91.20 X 

182.4 (Tony Murrietta) 
X2. GERALD FA YUANT 91.20 

( ) 

SAN LUCY 1. LORRAINE EILER 90.55 X 

181.1 ( ) 
2. GLORIA RAMIREZ 90.55 

X 

( ) 

SAN XAVIER 1. FELICIA NUNEZ 98.25 X 

196.5 (Adam P. Andrews) 
2. OLIVIA VILLEGAS-LISTON 98.25 

X 
(Eileen A. Estrada-Lopez) 

SCHUKTOAK 1. FRANCES B. CONDE 77.30 X X 

154.6 (Frederick Jose) 
2. PHYLLIS CACHORA X 

(Agnes Joaquin) 77.30 

SELLS 1.KIMBERL Y LISTO 222.35 X 

444.7 ( ) 
2.EVELYN B. JUAN MANUEL ** 222.35 

X 
( ) 

SIFOIDAK 1. WAV ALENE ROMERO 97.20 X X 

194.4 ( ) 
2. MARY LOPEZ 97.20 

X 
( ) 

TOTAL 2,534.5 2,534.4 -0­ .0­ [05] 

**PASSED VOTES 


