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RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL
(Enacting Tohono 0'odham Code Title 1, Chapter 1, Section 1101, “Severability”)

RESOLUTION NO. 09-028

WHEREAS, the Constitution ofthe Tohono O'odham Nation provides that “[a}ll legislative powers
ofthe Tohono O'odham Nation shall be vested in the Tohono O’'odham Council,” and
vests the Legislative Council with the powerto“enactlaws, ordinances and resolutions
necessary or incidental to the exercise of its legislative powers” (Constitution, Article
V, Section 1 and Article VI, Section 1(I)); and

WHEREAS, theLegislative Council hasenacted abroad range of criminal and civillaws governing
civil actions, taxation, water rights, elections, enrollment, housing, and other matter
critical to the “public health, peace, morals, education and general welfare of the
Tohono O'odham Nation and its members” (Constitution of the Tohono O'odham
Nation, Article VI, 1{(c}2)); and

WHEREAS, although some of the Nation’s laws contain severability clauses, the majority of the
Nation’s laws do not; and

WHEREAS, a severability clause clarifies that, if any provision within a law is declared
unconstitutional or otherwise invalid by a court of competent jurisdiction, the
remainder of that law is unaffected and remains valid; and

WHEREAS, the Council wishes to clarify its legislative intent that, unless expressly provided
otherwise, the Nation’s laws are severable to the maximum extent possible and the
invalidity of any clamse, phrase, sentence, section, or other provision should not
invalidate any law as a whole; and

WHEREAS, it is in the Nation’s best interest that the Legislative Council enact a general
severability clause in the form attached hereto as Tohono 0’odham Code Title 1,
Chapter 1, Section 1101 in order to clarify that the Nation's laws are severable.

NOW, THEREFORE, BE IT RESOLVED that the Legislative Council hereby enacts Tohono
O’odham Code Title 1, Chapter 1, Section 1101; which, unless expressly provided
otherwise, shall apply to all laws of the Nation upon the effective date of this
resolution.

Theforegoing Resolution was passed bythe Tohono O’'odham Legislative Councilonthe 12™, Day
of JANUARY, 2009 at a meeting at which a quorum was present with a vote of 2,534.5 FOR; -0-
AGAINST;~0-NOT VOTING; and [05]ABSENT, pursuant tothe powersvested in the Council by Section
1 (c)(2) of Article V and Section 1 (1) of Article VI of the Constitution of the Tohono 0'Odham Nation,
adopted by the Tohono O'Odham Nation on January 18, 1986; and approved by the Acting Deputy
AssistantSecretary - Indian Affairs (Operations) on March 6,1986, pursuanttoSection 16 ofthe Act
of June 18, 1934 (48 Stat. 984).




S WO AW

S I I e N R )
0 D G0 NI U B W N

SGREOJEBERIRRRBUESBRIREREEN

5&

RESOLUTION NO. 09-028
(Enacting Tohono 0’odham Code Title 1, Chapter 1, Section 1101, “Severability”)
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TOHONOO'QDHAM LEG TIVE COUNCIL

‘/7 /ot

Verlon M‘: Jose, Legisl

ATTEST:
Lacille Lopez, Actiifg Legislative Secretary

‘2 day of % , 2009.

174
Said Resolution wassubmitted for approval to the office of the Cha en ofthe Tohono O'Odham
Nation on the Z day of _« /& , 2009 at o'clock, M.,

pursuantto the provisions of Section 5 of Article VII of the Constitution and will becomg¢ effective
upon his approval or upon his failure to either approve or disapprove it within 48 houars of

submittal.
TOHONO O'ODHAM LEG TIVE COUNCIL
[ 74 b [

Verlon M, Jose, Leﬁﬁve Chairman

[X] APPROVED onthe /! day of @‘W‘%/ ,2009

[ ] DISAPPROVED at 229 o'clock, (j M.

Y
NEDNORRIS, JR., CHAIRMAN

TOHONO O'ODHAM NATION

Returned to the Legislative Secretary on the Z "# day of

% , 2009, at 3.37 o'clock, _/~ M.

Lucille Lopez, Actingf egislative Secretary




RESOLUTION NO. 09-028

ACTION: ENACTING TOHONO O’ODHAM CODE TITLE 1, CHAPTER 1, SECTION 1101, “ SEVERABILITY”

MOVED: COUNCILMAN TIMOTHY JOAQUIN SECOND: COUNCILWOMAN ETHEL GARCIA

DATE: JANUARY 12, 2009
# OF NOT
DISTRICT LEGISLATIVE REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT
BABOQUIVARI 1. FRANCES MIGUEL 158.45 X
316.9 (Roberta Harvey)
: 2. FRANCES G. ANTONE 158.45 X
(Vernon Smith) ’
CHUKUT KUK 1. ETHEL GARCIA 132.40 X
264.8 ( )
2. VERLON M. JOSE 132.40
( )
GU ACHI 1. TIMOTHY L. JOAQUIN 113.95 X
227.9 {Louis L. Johnsomn)
* 2. CYNTHIA E. MANUEL 113.95 X
( ) ’
GU VO | 1. GRACE MANUEL 99.60 X
199.2 2 I({AYMOND)VICTOR
: ) ) 99.60 X X
HICKIWAN | l. MICHELLE ORTEGA 86.00
. ( )
1720 1, SANDRA ORTEGA 86.00 X
( )
PISINEMO 1. CHESTER ANTONE 91.20
182.4 (Tony Murrietta)
2. GERALD FAYUANT 91.20
( )
SAN LUCY 1. LORRAINE EILER 90.55 X
{ )
1811 | 5 GLORIA RAMIREZ 90.55
( )
SAN XAVIER 1. FELICIA NUNEZ 98.25
196.5 (Adam P. Andrews)
* 2. OLIVIA VILLEGAS-LISTON 98.25
(Eileen A. Estrada-Lopez) !
SCHUK TOAK 1. FRANCES B. CONDE 77.30 X X
154.6 (Frederick Jose)
* 2. PHYLLIS CACHORA X
(Agnes Joaquin) 77.30
SELLS | 1.KIMBERLY LISTO 222.35 X
444.7 ( )
* 2.EVELYN B. JUAN MANUEL ** 22235 X
( ) :
SIF OIDAK | 1. WAVALENE ROMERO 97.20 X X
194.4 2. IEfIARY LOP)EZ 97.20 X
( ) )
TOTAL 2,534.5 2,534.4 -0- -0- [05]

**PASSED VOTES




