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RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Approving 401(k) Pension Plan) 

RESOLUTION NO. 2000-453 

WHEREAS, 	 pursuant to Resolution 341-90 (copy attached), the Tohono O'odham Legislative 

Councll approved the establishment of a retirement pian for employees of the 

Tohono O'odhamNationadminlsteredthroughPrincipalMutual, nowknown as The 

Principal Financial Group (the "Princlpal Plan"); and 

WHEREAS, 	 Section 1426(a) of the Small Business Job Protection Act of 1996, P.L. 104-111, 

extendedeUgibilltyto Indian nations to adoptpension plans underSection401(k)of 

the Internal Revenue Code ("401(k) Plan"); and 

WHEREAS, an ad hoc Pension Committee was established to assess whether to recommend a 

401(k) Plan for the Nation; and 

WHEREAS, the Pension Committee includes representatives of the Executive, Legislative and 

Judicial Branches; and 

WHEREAS, 	 the Pension Committee has concluded Its assessment of a 401(k) Plan, and has 

determined that such a Pian Is significantly more bene11cial to the Nation's 

employees than the Principal Plan and serves the interests of the Nation in the 

recruitment and retention ofemployees; and 

WHEREAS, 	 in the form attached, the key documents required to implement a 401(k) Plan have 

been prepared and reviewed by the Pension Committee, namely (I) the Tohono 

O'odhamNation401(k)RetirementPlanTrustAgreementbetweenthe Nationandthe 

Trustees(the 'TrustAgreement")underwhich one representative from eachBranch 

ofthe Nation's governmentwlll be designated bythe head ofsuch Branch to serve as 

a Trustee; (2) the Tohono O'odham Nation 401(k) Retirement Plan (the "Nation's 

401(k) Plan"), accompanied by a summary of such Plan; and (3) a Group Annuity 

Contract between ReUaStar LHe Insurance Company ("ReUaStar") and the Trustees 

ofthe Nation's 401(k) Plan (the "Annuity Contract"); and 

WHEREAS. 	 the attached (I) Amendment Ceasing Future Contributions to the Tohono O'odham 

NationMoneyPurchasePensionPlan,currentlybeingadministeredbyPrincipal(the 

"Principal Pian Amendment") , and (2) the Notice ofSignificant Reduction in Benefit 

Accrualsunderthe PrincipalPlan(the"Employee Notice")are required toensure the 

timely transfer ofaccounts under the Principal Plan to the Natiou's 401(k) Plan and 
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1 to avoid any gaps in the Nation·s contributions under the Principal Plan and the 

2 Nation·s401(k) Plan; and 


3 
 WHEREAS. certain other documents are required to be completed or executed by the Nation to 

4 implementthe Nation·s40I(k) Plan. including a Recordkeeping ServicesAgreement. 

and Internet Services Addendum, between ReliaStar and the Nation (the 

6 "Recordkeeping Agreement',) (ReHaStar form attached). 

7 NOW, THEREFORE. BE IT RESOLVED THAT: 

8 I. TheTohono O'odhamLegislativeCouncllherebyapproves theTrustAgreement, 

9 the Nation's 401(k) Plan and the Annuity Contract. 

2. The Legislative Counell approves the Employee Notice. 

11 3. TheLeglslative CouncllapprovesthePrincipalPlanAmendment, effectiveonthe 

12 last day of the payroll period ending prior to the "Initlal Entry Date" (as those 

13 terms are defined in the Nation's 401(k) Plan) which shall be a date no earlier 

14 than I; days after the date ofthe Employee Notice. 

4. The Legislative Counellauthorizes the Chairmanofthe Nation. the Chairmanof 

16 the Legislative Counell and the Chief Judge of the Judicial Branch to each 

17 designate one Trustee (collectively the "Trustees··). 

18 ;. TheTrusteesandtheChairmanoftheNationareauthorizedtoexecutethe Trust 

19 Agreement and such other documents as may be required to Implement the 

Agreement. 

21 6. TheChairmanofthe Nationisauthorizedtoexecutethe Nation's401(k)Planand 

22 such other documents as may be required to Implement the Plan. 

23 7. The Trustees are authorized to execute the Annuity Contract and such other 

24 documents as may be required to implement the Contract. 

S. The Chairman is authorized to issue the Employee Notice. 

26 9. The Chairmanisauthorizedto executethe PrincipalPlanAmendmentand such 

27 otherdocumentsas maybenecessaryto maintainthe PrincipalPlanas a frozen 

28 plan untHthe assets in the PrincipalPlanaccounts can be transferred into, and 

29 made apartof, the Nation's 401(k) Plan, subject to timing restrictions as maybe 
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RESOLUTION NO. 2000-4!B 
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advised for Internal Revenue Service compUance or for completion of proper 

recordkeeplngprocedures, afterwhich the Nation's401(k) Planshallbethesole 

surviving retirement plan ofthe Nation. 

10. 	The Chairman of the Nation is authorized to negotiate and execute the 

Recol'dkeeping Agreement and such documents as may be required to 

bnplement the Agreement. 

11. 	The Chairman ofthe Nation is authorized to cause the submission ofthe 401(k) 

Plan and related documents to the Internal Revenue Service for approval. 

Theforegoing Resolutionwaspassedbythe Tohono O'odhamLegislatlveCouncilonthe 28TH. Day 
ofSEPT EMBER. 2000 at a meeting at which a quorum was presentwith a vote of2,165.5 FOR; -0­
AGAINST; -0- NOT VOTING; and (02) ABSENT, pursuant to the powers vested In the Council by 
Section 1 (dK2) ofArticle VI ofthe Constitution ofthe Tohono O'Odham Nation, adopted by the 
Tohono O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant 
Secretary - Indian AtTairs (Operations) on March 6.1986. pursuant to Section 16 oftheAct ofJune 
18.1934(48 Stat. 984). 

.20 <9Z2 


JuUanna Saraticio, Acting Legislative Secretary 

;ZS=·dayof ~ ,20 00 . 

Said Resolution wassubmittedfo~~heomceoftheChairmanoftheTohono O'Odham 
Nation on the 3 day of ~~ , 20 Y7J at I;): '{I o'clock, P.M., 
pursuant to the provisions olSection 5 ofArticle VII ofthe Constitution andwillbecome etIective 
upon his approval or upon his fallure to either approve or disapprove it within 48 hours of 
submittal. 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

:.-=:LegislatiVe Chairman 
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(vi APPROVED 

) DISAPPROVED 

Returned to the Legislative Secretary on the 63 day of 

D~ ,20 0 0 , at o.3S:'cloCk, -F-.M. 

;[h~'--:-;rll - c:it/l/L-~ C= 
Julianna Saraftcio, Acting Legislative Secretary 



RESOLUTION NO. 2000-453 


ACTION: APPROVING 401(k) PENSION PLAN 

MOVED: COUNCILWOMAN EVELYN JUAN SECOND: COUNCILWOMAN RITA MARTINEZ 

DATE: SEPTEMBER 28, 2000 

DISTRICT LEGISLATIVE #OF NOT 
REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

SIFOIDAK 1. MARY ANN ANTONE 85.9 X 

171.8 (Darlene Andrew) 
2. RITA MARTINEZ 85.9 X

(Nicholas Jose) 

SELLS I. DENNIS E. JOSE 186.35 X 

372.7 ( ) 

2. EVELYN JUAN 186.35 
( ) X 

SCHUKTOAK 1. MARY FLORES** 66.7 X 

133.4 ( ) 

2. AMBROSE ENCINAS 66.7
( ) X 

SAN XAVIER 1. TONY BURRELL 82.95 X 

165.9 ( ) 

2. DENNIS RAMON 82.95 
( ) X 

# 

BABOQUIV ARI 1. FRANCES MIGUEL 143.25 X 

286.5 ( ) 
2. FRANCES G. ANTONE 143.25 X X

(Edward N. Kisto) 

GUACm l. CAMILLUS LOPEZ 104.8 X 

209.6 (Louis Johnson) 
2. ALEX J. RAMON 104.8 X 

( ) 

PISINEMO 1. BARBARA SAL VICIO 78.4 X 

156.8 (Alex Antone) 
2. JOHNSON JOSE 78.4 X X

( ) 

SAN LUCY l. ALBERT MANUEL, JR. 64.05 X 

128.1 ( ) 
2. GLORIA RAMIREZ 64.05 X

( ) 

GUVO 1. FERN SALCIDO 80.0 X 

160.0 ( ) 
2. GLORIA MONTANA 80.0 X

(Phillip Antone) 

mCKIWAN 1. SHIRLEY MOLINA 79.05 X 

158.1 ( ) 
2. LLOYD FRANCISCO 79.05 X 

(Susan Sam) 

CHUKUTKUK 1. KENNETH WILLIAMS 111.3 X 

222.6 ( ) 
2. DAVID GARCIA 111.3 X 

(Mary Audrey Juan) 

TOTAL 2,165.5 2,165.5 -0­ -0­ [02] 
**PASSED VOTES 


