
RESOLUTION OF THE TOHONO O'ODBAM LEGISLATIVE COUNCIL 
(Adopting RnIes ofProcedure for Hearings concerning persons whose membership 

in the Tohono O'odham Nation is lost or abandoned by virtue ofmembership in 
another (other) Indian nation(s), tribe(s), community(les) or band(s)) 

RESOLUTION NO. 01-129 

1 WHEREAS, the Legislative Councll previously adopted} "RnIes of Hearing and Procedure 

2 Hearings on Disenrollment of Dual Enrollees ", a copy of which Is attached and 

3 incorporated herein by this reference ("RnIes") ; and 

4 WHEREAS, the RnIes Committee in consnItation with the Enrollment Committee has reviewed 

5 and ftnds such Rules require revision; and 

6 WHEREAS, Article II11ofthe ConstitutionandArtlcleIXofthe EnrollmentOrdinanceaddresses 

7 lost or abandoned membership In the Tohono O'odham Nation; and 

8 WHEREAS. upon the recommendation ofthe RnIes Committee, the Legislative Councll desires 

9 that by adoption of these Rules, any and all prior resolutions or legislative orders 

10 concerning the matter are rescinded. 

11 NOW, THEREFORE, BE IT RESOLVED BY THE TOHONO O'ODBAM LEGISLATIVE COUNCIL THAT: 

12 The following Rules of Procedure For Hearings concerning persons whose 

13 membership status in the Tohono O'odham Nation Is lostor abandoned by virtue of 

14 membershipinanotherIndiannation, tribe, communityorbandareherebyadopted 

15 and allprior resolutions orlegislative orders concerning this matterare rescinded. 

16 INTRODUCTION AND EFFECTIVE DATE: Uuless required otherwise by these rules, the Legislative 

17 RnIes oftheTohonoO'odhamLeglslative CouncUareapplicableandgovernhearingsconcerning 

18 persons whose membership In the Tohono O'odham Nation has become lost or abandoned by 

19 virtue ofmembership in another (other) Indian natlon(s), tribe (s), community (Ies) or band(s). 

20 These rules are effective upon adoption and such future hearings shall conform to these rules. 

21 (1) Scheduling. Hearing dates before the Legislative Councll to review matters 

22 concerning persons, whose membership In the Tohono O'odham Nation has 

23 become lost or abandoned by virtue ofmembership in another(other) Indian 

24 nation (s), tribe (s), band (s) or community (ies), will be held on days and at 

25 times scheduled by the Chairman of the Councll In consultation with the 

26 Enrollment Committee. 

1 The resolution or legislative order could not be located. 
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(2) 	 Site ofHearing. The hearing shall be held in the chambers of the Legislative 

Councll in Sells, ArIzona. 

(J) 	 Closed Hearing. Because ofthe conftdentialityconcerns involved, the hearing 

wlllbe heldin closedsession. Onlymembers ofthe Councll, Councllpersonnel 

or agents authorized bythe Presiding Officer, applicant, witnesses, Marshall, 

Enrollment Committee members, Interpreter, Enrollment Office StaJf and 

legalcounselwlllbe permitted in chambers, the member ofthe Nation whose 

enrollmentstatus is at Issue (including his legalcounsel, ifany) and witnesses 

who shall wait outside Counell chambers until such member's case Is called. 

The Presiding Officer shall arrange a waiting room outside the Councll 

chambers for such members. 

(4) 	 PresidingOfficer. TheChairmanoftheCouncllshallseneasPresiding Officer. 

The Presiding Officer shall conduct the hearing, call for any votes ofCounell 

necessary in the course ofthe hearing aDd rule on any objections regarding 

evidence or procedural matters raised by the parties. 

(5) 	 Mandatory Attendance. A quorum ofthe Councll members as defined in the 

Legislative Rules Is required. The Presiding Officer shall DOtify the members 

of the Legislative Counell ofthe scheduling ofhearing dates thirty days prior 

toanyhearing. AllmembersoftheEnrollmentCommitteeandthe EDrollment 

Office Director shall atteDd unless excused by the Presiding Officer for good 

cause. Good cause includes but Is not limited to serious illDess ofthe Councll 

member or an immediate lamBy member. 

(6) 	 Presentiug Officer. The Enrollment Committee shall designate from its 

membership a Presenting Officer for aDY hearing. 

(7) 	 MarshallofHearing. Priorto the hearing, the PresldiugOfficeriucoDsultatioD 

with the Police Chief may appoiut an officer 01 the Tohono O'odham Police 

Department as Marshallofthe hearing. The Presidiug Officer may appoiutan 

additionalofficeras MarshallwhoshallsupenisetheapplicantaDdwitnesses 
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outsideofthechambers. ThePresidingOfticershallberesponsiblefor making 

appropriateschedulingarrangementsinadvancewiththePoliceDepartment. 

(8) 	 (a) ClerkofHearing. The Secretaryofthe LegislativeCouncilshall serve 

as Clerkofthehearingandshalladministertheoathto allwitnesses, 

keep the minutes of the hearing and perform all other duties 

assignedbythePresiding Officer. ThePresidingOfficermayappoint 

an assistant Clerk ifnecessary. 

(b) 	 Interpreter. The Enrollment Committee and Enrollment Office 

DirectorshaUprorideinterpretationserricesfor thehearingattheir 

expense.Trilingual,O'odham,Spanishand English, interpretersare 

preferred but bilingual O'odhamiEnglish and Spanish/English 

interpreters may be used. Any member of the Nation whose 

enrollment status is at issue desiring interpretation services from 

the EnrollmentCommitteeorEnrollmentOfficeDirectorshallmake 

appropriate scheduling arrangements in advance, preferably ten 

working dayspriortohearing. Ifsuchmemberdeclines to utilize the 

interpretation services provided by the Enr.ollment Committee or 

EnrollmentOfficeDirector, suchmembermayprovidesuchservices 

at his own expense. 

(9) 	 Legal Counsel. The person whose status as a memberofthe Tohono 0'odham 

Nation is at issue shallhavethe righttobe representedbyan attorneyorother 

representativeatthehearingatsuchmember's expense. Anattorneyfromthe 

Nation's Office of Attorney General shall be available to represent the 

EnrollmentCommitteeandEnrollmentOffice. The EnrollmentCommitteeand 

Enrollment Office Directorshallmakeappropriate schedulingarrangements 

in advance, preferably 30 calendardays ormore before any hearing, with the 

Nation's Attorney General. The Council may utilize its contract attorney or in 

house legal counsel to provide legal represeutation to the Council for the 
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hearing at the request ofthe Presiding Officer. 

(10) 	 Oaths and Sound Recording ofWitness Testimony. Before any witness gives 

testimony, thewitnessshallsubscrlbetothefollowing oathasadministeredby 

the Clerk: 

~'Doyou solemnlyswearor aJ11.nn that the testimonyyou are 

about to gIve wJll be the trutb, the wbole truth, andnotblng 

butthe truth?" 

The Clerkshallmake a sound recording ofall witness testimony as presented 

in13 below, andsuchrecordingshallconstitutea recordofwitness testimony. 

TheClerkshall retain a copyofsuchrecordingforatleastone(1)year following 

the conclusion ofthe hearing. 

(11) 	 Rules ofEvidence/Objections. AlItestlmonlalanddocumentaryevidence must 

be relevant. Any other rules of evidence applicable in other judicial 

proceedings shall not apply. Decisions on llmltation of testimony, how 

testimonyIs presented, theformand extentofquestioning,andanyprocedural 

matters are solely within the discretion ofthe Presiding Officer. 

(12) 	 Appearance. On the day set for the hearing, the business ofthe Council shall 

besuspendedexceptasotherwiseorderedbythe Council, andthe Councilshall 

convene the hearing. The Presiding Officer shall call the person whose 

membership status in the Tohono O'odham Nation Is at Issue, the Enrollment 

Committee members and Enrollment Office Director to appear before the 

CouncD, and the Clerkshall record their appearance. Ifsuch member falls to 

appear, the Clerkshall record theabsence and the hearing shallbeconducted 

as though the absent member Is present. 

(13) 	 Procedure. The Presenting Officer may make an opening statement not to 

exceed five minutes. The person whose membership status in the Tohono 

O'odhamNation Is at Issue maythen makeanopening statementnotto exceed 

five minutes. Thereafter, the Presenting Officer and such member shall, in 
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turnandas calledbythePresiding Officer, maypresentits case inthefollowing 

order: 

(a) 	 Presenting Officer's presentation. On or before the hearing 

commences, the Presenting Officer shall file with the Clerk, 

introduce into evidence and enter into the record a packetfor 

each person whose membership status in the Tohono 

0'odhamNationisat issuewhichshallconsistofthefollowing: 

(i) 	 proofofmembership in the Tohono O'odham Nation; 

and 

(il) 	 proof of membership in the other (s) Indian nation, tribe, 

band or community; 

(iii) 	 a copy of the Notice ofHearing Regarding Loss or 

AbandonmentofMembersbipinibeTohonoO'odham 

Nation and proofofservice ofsuch notice; 

(iv) 	 proposed resolutionentitledDecJarationofLoss 


orAbandonmentofMembership, thecontentsof 


which shall conform to the requirements of 


Article IX ofthe Enrollment Ordinance; and 


(v) a copy ofthese rules. 

The Presenting Officer shall provide such person whose membership 

status is at issue a copy ofthe packet 10 calendar days prior to hearing. 

The Presenting Officer shall provide the Councll an oralsummary ofits 

recommendation. Uponcompletionofthe presentationwhichshallnot 

exceedthirtyminutesperperson, the Presenting Omcershallrest. Then 

the Presenting Officer shall be subject to questioning by such person 

whose membership is at issue and then Council members. 

(b) 	 Member'spresentation. Thepersonwhosemembership status 

in the Tohono O'odham Nation is at issue may file with the 
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Clerk, introduce into evidence and enter into the record 

testimony and documentary evidence showing that such 

person is not enrolled as a member ofanother (other) Indian 

nation (s), tribe (s), community (ies) or band (s) as alleged by 

the Enrollment Committee. Suchpersonshallprovide copies 

ofanysuchdocuments to each memberofLegislative Councll 

andthe Presenting Officerthrough the Clerkprior to thestart 

ofthe hearing. Upon completionofthe person'spresentation 

whichshallnotexceedthirtyminutes perperson,suchperson 

shall rest. Then the person shall be subject to questioning by 

the Presenting Officer and then Council members. 

(c) 	 At any time, the Presenting Officer upon the majority vote of 

the EnrollmentCommittee maywithdrawa recommendation 

to declare a membership lost or abandoned Hthe Committee 

ftnds that such member is not or is no longer a member of 

another (other) Indian nation (s), tribe (s), communlty(ies) or 

band(s). Thereafter, the hearingwillconcludeandtheperson 

whose membershipstatus inthe TohonoO'odhamNationwas 

at issue will continue to be a member ofthe Nation. 

(d) 	 Closing arguments shall follow the presentation of all evidence 

and shall not exceed ten minutes per side. Closing arguments 

shall be presented by the Presenting Officer, and then by the 

personwhose membership status inthe Tohono O'odhamNation 

is at issue. 

(e) 	 At the conclusionofclosing arguments, the Presiding Officerwill 

excuse everyone from Council chambers except the Legislative 

CouncllandauthorizedLegislativepersonneloragents. Once the 

chambers has been cleared. no one may be recalled to appear 
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before Councll, and all motions shall be made before the 

deliberation process begins. 

(14) 	 Scope of Cross Examination of Witnesses. Only one person per party may 

examine each witness. The scope ofthe questioning referred to in 11 ( a) and 

(b) above shall be limited to the testimony given. 

(15) 	 Instructions. Atanytime, the Presiding Omcermayrequestinstrnctionsfrom 

the Conncll on any procedural matters not addressed by these rules or 

interpretations ofthese rules. 

(16) 	 Maintaining Order. The Presiding Omcer shall have the power to preserve 

order and to make all lawful orders that may be necessary for that purpose. 

Persons in attendance of the proceedings shall, at the direction of the 

Presiding Omcer, be ejectedfromtheConncllchambersbythe Marshallifthey 

are under the inftuence ofdrngs oralcohol, orin anyway interrupt, disrnptor 

interfere with the proceeding. 

(17) 	 Deliberation on Applicant's Eligibility. Once the Councll chambers has been 

cleared, discussion and deliberation by the Councll shall begin. Upon the 

conclusion of the discussion and deliberation, the resolution to declare a 

person's membership in the Tohono O'odham Nation lost or abandoned as 

deftned in 11 ( a) (i-v) above will be submitted to a vote ofthe Councll without 

the requirement ofa motion or second. Ifthe resolution passes by majority 

vote, the applicant will be deemed no longer eligible for membership 

according to the provisions of Article IX of the Enrollment Ordinance and 

Article II § 1 of the Constitution and shall be disenrolled. Ifsuch resolution 

fails. the appllcant willbe deemed stUl eligible for membership according to 

Article IXoftheEnrollmentOrdinanceandArticle II§1oftheConstitutiononly 

HtheCouncllftndsbymajorityvote thatthe memberis notenrolled inanother 

Indian nation. tribe. band or commnnity. The Connell shall not table the 

consideration and vote unless the Counell does so by unanimous vote. 
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(18) Upon conclusion ofthe hearinl, each CouncD member shall seal each packet 

as described In 13 ( a) ( i-v) above and return it to the Clerk who shall verify 

with the Presidinl Omcer that all packets have been collected and accounted 

for. The Clerk shall return each packet to the Presentinl Omcer. The 

Presentinl Omcer shall preserve at least one copy ofeach packet and me it 

with the EnrollmentOmce Director. In theevent a personwhose membership 

is declared lost or abandoned, mes an appeal ofa ftnal determination under 

Article IX § 2 (C) ofthe Enrollment Ordinance, the Enrollment Omce Director 

shallprovide a copyofthepacketto theChairman oftheCouncDupon request. 

Theforeloinl Resolutionwas passedbythe Tohono O'odhamLe&islative CouncDonthe 20TH
• Day 

of MARCH. 2001 at a meetinl at which a quorum was present with a vote of 1,766.1 FOR; 111.3 
AGAINST: 288.1 NOT VOTING; and (011 ABSENT, pursuant to the powers vested in the ConncD by 
Section 1 li!l of Article VI of the Constitution of the Tohono O'Odham Nation, adopted by the 
Tohono O'Odham Nation on January 18, 1986; and approved by the Actlnl Deputy Assistant 
Secretary - IndianA:IJairs (Operations) on March 6, 1986, pursuant to Section 16 ofthe Act ofJune 
18,1934 (48 Stat. 984). 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

ATTEST: 


Said Resolution wassubmittedforapprovalto theomceoftheChairmanofthe Tohono O'Odham 
Nation on the ..:J. J g- day of GzrJ8'721JAt- , 20 0 I at o/! l{r o'clock, P.M., 
pursuant to the provisions ofSection ; ofArticle VII ofthe Constitution andwill become e:IJective 
upon his approval or upon his fallure to either approve or disapprove it within 48 hours of 

submittal. 
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,20 O( ,at S­

Saraficio, Acting Legislative Secretary 
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TonONO O'ODHAM LEGISLATIVE COUNCIL 

IJ4 APPROVED ontheLcir ~ ,20 Of 

[ I DISAPPROVED 

~ 
EDWARD D. MANUEL, Chairman 
TOnONO O'ODHAM NATION 

_2_I_daYOf 

o'clock, I.M • 
II-~~~----~---



RESOLUTION NO. 01-129 


ACTION: 	 ADOPTING RULES OF PROCEDURE FOR HEARINGS CONCERNING PERSONS WHOSE MEMBERSHIP IN THE TOHONO 
O'ODHAM NATION IS LOST OR ABANDONED BY VIRTUE OF MEMBERSHIP IN ANOTHER (OTHER) INDIAN NATION(S), 
TRIBE(S), COMMUNlTY(IES) OR BAND(S) 

MOVED: 	 COUNCILWOMAN MARY ANN ANTONE SECOND: VICE CHAIRMAN AMBROSE ENCINAS 

DATE: MARCH 20, 2001 

DISTRICT LEGISLATIVE NOF NOT
REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

SIFOIDAK 1. MARY ANN ANTONE 85.9 x 
171.8 (Darlene Andrew) 

2. RITA MARTINEZ 
(Nicholas Jose) 

85.9 X 

SELLS 1. DENNIS E. JOSE 186.35 X 

372.7 ( ) 

2. EVELYN JUAN 186.35 X( ) 

SCHUKTOAK 1. MARY FLORES 66.7 X 

133.4 ( ) 

2. AMBROSE ENCINAS 66.7 X( ) 

SAN XAVIER 1. TONY BURRELL 82.95 X 

165.9 ( ) 
2. DENNIS RAMON 82.95 X( ) 

BABOQUIV ARI 1. FRANCES MIGUEL 143.25 X 

286.5 ( ) 

2. FRANCES G. ANTONE ** 143.25 X 
(Edward N. Kisto) 

GUACm 1. CAMILLUS LOPEZ 104.8 X 

209.6 ( ) 
2. ALEX 1. RAMON 104.8 X 

( ) 

PISINEMO 1. BARBARA SAL VICIO 78.4 X 

156.8 (Alex Antone) 
2. JOHNSON JOSE 78.4 X

( ) 

SAN LUCY 1. ALBERT MANUEL, JR. ** 64.05 X 

128.1 ( ) 
2. GLORIA RAMIREZ 64.05 X

( ) 

GUVO 1. FERN SALCIDO 80.0 X X 

160.0 ( ) 

2. GLORIA MONTANA 80.0 X 
(Phillip Antone) 

mCKIWAN 1. SHIRLEY MOLINA 79.05 X 

158.1 ( ) 
2. LLOYD FRANCISCO 79.05 X

(Susan Sam) 

CHUKUTKUK 1. KENNETH WILLIAMS 111.3 X 

222.6 ( ) 
2. DAVID GARCIA 111.3 X 

(Mary Audrey Juan) 

TOTAL 2,165.5 1,766.1 111.3 288.1 [01] 

"'PASSED VOTES 


