
LEGISLATIVE ORDER OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Adopting Rules for Aprlll2, 2001 Hearing ofAppeal from District Schedule of 

Representative Adjustment) 

LEGISLATIVE ORDER NO. 01-165 

1 WHEREAS, the Tohono O'odham Legislative Councll has authority to hear appeals from a 

2 district'sadjustmentofitsscheduleofrepresentativespursuanttoArticleVI, Section 

3 3(B) ofOrdinance No. 03-86, the UniformElection Ordinance("Election Ordinance"); 

4 and 

5 WHEREAS, the Councll has received Harriet Toro's appeal from the Chukut Kuk District's 

6 adjustmentofitsscheduleofrepresentativesand,byLegislativeOrderN0.01-152, has 

7 set a schedule adjustment appealhearing for Aprlll2, 2001 to consider this appeal; 

8 and 

9 WHEREAS, it is necessary to adopt procedures to govern such appeals in order to assure a fair 

10 and timely hearing in accordance with due process oflaw; and 

11 WHEREAS, the Rules Committeehas reviewedtheattached"RulesofProcedure ForAppealfrom 

12 District Schedule of Representative Adjustment" ("Rules of Procedure") and 

13 recommends its adoption. 

14 NOW, THEREFORE, BE IT ORDERED THAT the following Rules of Procedure shall govern 

15 appealsfroma district'sadjustmentto itsscheduleofrepresentativesandare hereby 

16 adopted for the Aprlll2, 2001 hearing to consider Harriet Toro's appeal from the 

17 Chukut Kuk District's adjustment to its schedule ofrepresentatives: 

18 

19 RULES OF PROCEDURE FOR APPEAL FROM DISTRICT 
20 SCHEDULE OF REPRESENTATIVE ADJUSTMENT 
21 
22 I. FHingAppeal. The vmage, community, ormember appealing a district's adjustment 

23 ofits scheduleofrepresentatives pursuanttoArticle VI, Section3(B) ofOrdinance No. 

24 03-86, theUniformElectionOrdinance("ElectionOrdinance"), shallmetwenty-six(26) 

25 copies of a brief written statement describing the grounds for the appeal and any 

26 supporting exhibits (collectively, "Appeal") with the Tohono O'odham Legislative 

27 Secretary during normal business hours. 
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2. 	 Hearing Schedule. The Tohono O'odham Legislative Council shall set a hearing to be 

held within thirty (30) days after receiving such an Appeal. Copies ofthe Appeal shall 

be distributed to members ofthe Tohono O'odham Legislative Council before a vote 

is taken on setting the appeal hearing. 

3. 	 Notice. After the appeal hearing is set, the village, community, or member filing the 

appeal ("Appellant") and the Chairperson ofthe District whose adjustment is being 

challenged shall, not less than seven (7) calendar days before the hearing, be served 

personally or by registered mail, return receipt requested, with a copy of the 

legislative ordersetting the hearing, a copyofthese Rules (ifpreviouslyadopted), and 

a hearing notice identifying the time, date and place of the hearing. The Election 

Board Chairperson shallllkewlse be served with theorder, Rules, and hearing notice 

not less than five (5) calendar days before the hearing. The District Chairperson and 

Election Board Chairperson shall also be served with a copy of the Appeal with the 

hearing notice. 

4. 	 Response. The District may file twenty-six (26) copies oftts written response and any 

supporting exhibits (collectively, "Response") with the Legislative CouncD Secretary 

during normal working hours within five (5) working days after being served with the 

notice of hearing. Copies of the Response shall be distributed to members of the 

Tohono O'odham Legislative Council. 

5. 	 Scope ofHearing. The hearing's scope shall be llmlted to the validity ofthe District's 

adjustment to its schedule of representatives and issues directly related to the 

adjustment that are within the Council's authority to decide. 

6. 	 Presiding Officer. The Legislative CouncD Chairperson or, in the Chairperson's 

absence, the Vice Chairperson shall preside over the meeting for the purpose of 

maintaining order and discipline. 

7. 	 Mandatory Attendance. All members ofthe Council shall attend the proceedings. A 

quorum ofthe CouncD members as defined in the Legislative Rules is required. The 
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Presiding Officer shall notify the members of the Legislative Councll of the hearing 

schedule. All members of the Election Board shall attend unless excused by the 

Presiding Officer. 

B. 	 HearingMarshall. Priorto the hearing, the Presiding Officershallsecure thepresence 

of an officer of the Tohono O'odham Pollce Department to act as Marshall of the 

hearing and maysecurethepresence ofone ormoreadditionalMarshals to help keep 

order. 

9. 	 Clerkofthe Hearing. The Legislative CouncllSecretaryshall serve as the Clerkofthe 

hearing andshalladministertheoathtoallwitnesses, keep the minutes ofthe hearing 

and preform all other duties as assigned by the Presiding Officer. An Assistant Clerk 

may also be appointed. 

10. 	 Record. Asound recording ofthe hearing shallbe made and kept by the Clerk, and a 

copythereofshallbe provided to each partyupon request as soon as practicable after 

the Councll's verdict is rendered. The requesting party shallbear the cost ofcopying 

such recordings. 

11. 	 Open Session. Councll members, personnel, the Appellant, District representatives, 

witnesses, and legal counsel shall be permitted in the Councll chambers during the 

hearing. Subject to seating capacity limitations of the Councll chambers, members 

ofthe publlcmay observe the hearing. The hearing shallbe closed to the press unless 

prior permission is given by the Legislative Councll. 

12. 	 Legal Representation. The Appellant and District shall have the right to be 

represented by an attorney or other representative at their own expense. The 

Legislative Councll's attorney shall be present to advise the Presiding Officer, the 

Clerk, and the Legislative Councll. 

13. 	 Documentarv Evidence. The Appellant and District shall me with the Legislative 

CouncllSecretarytwenty-six (26) copies ofeach documenttheyintend to introduce at 

the hearing. Exceptby a majority vote ofmembers ofthe Legislative Councllpresent, 
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no document,otherthanthoseWedwith theSecretary, shallbeproducedoraccepted 

into evidence at the hearing by the parties. 

14. 	 Lellislative Rules. The Presiding Officer may refer to the Legislative Rules of the 

Tohono O'odham Conncil for guidance onprocedures or rules not provided in these 

hearing rnIes. 

15. 	 Rules of Evidence; Objections. All testimonial and documentary evidence must be 

relevantto the issues raised bythe appealorvalid defenses to theappeal. OtherrnIes 

ofevidence appUcable in judicial proceedings shall not apply. Decisions relating to 

Umitations on testimony, the form and extent ofquestioning, and other procedural 

matters maybe resolvedbythe Presiding Officerormaybe referred to the Councilfor 

resolution at the Presiding Officer's direction. 

16. 	 Appearance. On the day set for the hearing, the business of the Councll shall be 

suspendedexceptas otherwiseorderedbythe Connell, andthe Conncilshallconvene 

the hearing. If the Appellant fails to appear, the appeal shall be dismissed. If the 

Appellant does appear, the Appeal statement shall be read or. if the statement is 

lengthy, maybesummarized. ThePresidingOfficershallcalltheDistrictChairperson 

orhisorherdesigneeorrepresentative to appearand respond byindicatingwhether 

the District contests the Appeal. The Clerk shall record any response entered to the 

Appeal by or on behalf of a District. If the District does not contest the Appeal. 

judgement shall be entered for the Appellant and the District's adjustment to its 

schedule ofrepresentatives shallbe declared invalid. Ifthe District Chairperson, or 

his or her designee or representative appears and contests the Appeal or any part of 

theAppeai, the Councllshall immediatelyheartheAppeal. Ifthe DistrlctChalrperson, 

or his or her designee or representative does not appear. either personally or by 

counsel, the fallure to appear shallbe recorded and the hearing shall be conducted 

as though the Districtwas present and contested the Appeal. 

27 17. Instructions. At any time, the Presiding Officer may request instructions from the 
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Council on procedural matters. 

IS. 	 Maintaining Order. The Presiding Officershall have thepower to preserve orderand 

to make all lawful orders that may be necessary for that purpose. Persons attending 

the proceedings wlll, at the direction of the Presiding Officer, be ejected from the 

Council chambersbythe Marshalllftheyare under the lnD.uence ofdrugs or alcohol, 

or in any way interrupt, disrupt or interfere with the proceedings. 

19. 	 Relevance ofDocumentary Evidence. Any motion to challenge the relevance ofany 

documentary evidence snbmitted and disclosed to the opposing party in advance of 

the hearing maybe made in writing or made orally prior to opening statements. Any 

arguments related to such motions shallnot exceed a totaloffifteen minutes, unless 

extended by a majority vote. The Presiding Officer shall rnle upon any objections to 

the relevance ofdocumentary evidence or may instruct the Councll to decide by roll 

call vote whether the evidence is relevant and shall be heard or is irrelevant and not 

be heard. 

20. 	 BurdenofProof. The Appellant shall have the burden ofproving by a preponderance 

ofthe evidence that the District's adjustment oftts schedule ofrepresentatives was 

invalld. 

21. 	 Procedure. 

(a) 	 Examination of Witnesses. Only one individual representing each party may 

examine any given witness. The Presiding Officer shall permit redirect 

examination and may permit re-cross examination. 

(b) 	 Documentary Evidence. After preliminary motions are heard and decided, 

documentaryevidencetowhlch there is no objection, orwhlch has beenfound to 

be relevant, may be produced at the hearing and considered by the Legislative 

Councll in reaching its verdict. 

(c) 	 Opening Statement. The Appellant and District may each make an opening 

statement not exceeding thirty minutes per side. 



5 

10 

15 

20 

25 

1 

2 

3 
4 

6 
7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

29 

LEGISlATIVE ORDER NO. 01-165 
(Adopting Rules for April 12, 2001 Bearing ofAppeal from District Schedule ofRepresentative 
Adjustment) 
Page60fS 

(d) 	 Oaths. Before any witness gives testimony, the witness shall subscribe to the 

following oath: 

Doyousolemnlyswearora111rm that the testimonythatyou are abouttogivein 
thishearing wiDbe the truth, the whole truth, andnothingbutthe truth, sohelp 
you Cod? 

Upon request ofa witness, the Presiding Officer may substitute an alternate form of 

oath or affirmation as may be required to preserve the freedom ofworship. 

(e) 	 Witnesses Called in Support of Appeal. Following opening statements, the 

Appellant may testify, call and question witnesses, and introduce documents or 

otherevidenceprovidedthattwenty-six (26) copiesofsuchdocumentsorevidence 

have beensubmitted to the Legislative Secretaryas required pursuant to Section 

11 ofthese Rules. At the conclusion ofanywitness's testimony, the District or its 

counsel may cross-examine each witness called. After cross-examination, 

members of the Legislative Councll may question the witness for a reasonable 

period oftime to be determinedbythe Presiding Officer. Re-direct and Re-cross

examination may be limited by the Presiding Officer. 

(1) 	 Witnesses Called in Support ofAdjustment. After all Appellant's witnesses have 

been heard, the District may call and question witnesses, and introduce 

documents or other evidence provided that twenty-six (26) copies of such 

documents or evidence have been submitted to the Legislative Secretary as 

required pursuant toSection11 ofthese Rules. At the conclusionofanywitness's 

testimony, the Appellant orAppellant's counsel may cross-examine the witness. 

After cross-examination, members of the Legislative Council may question the 

witness for a reasonable periodoftime to be determined bythe PresidingOfficer. 

Re-direct and Re-cross-examination may be limited by the Presiding Officer. 

(g) 	 Additional Witnesses and Evidence. The Council may, at the Presiding Officer's 

direction or by majority vote, call other witnesses having relevant information 

pertaining to the adjustment. Members ofthe Legislative Council may question 
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the witness for a reasonable period of time to be determined by the Presiding 

Officer. At the conclusionofthewitness's testimony, the AppellantorAppellant's 

counsel may cross-examine the witness, followed by the District or its counsel. 

22. 	 Closing Arguments. After allwitnesses have been heard, the Appellant shall have the 

opportunity to make a closing argument in support ofthe invalidating the District's 

adjustment to its schedule ofrepresentatives. The District's Councll oranyone ofthe 

District's representativesshallthenhave the opportunityto make a closingargument 

defending its adjustment. Each ofthese closing arguments shall be limited to thirty 

(30) minutes per side. The time allotted for closing argument may be extended by a 

majority vote. 

23. 	 Verdict and Judgment. 

(a) 	 Voting. After closing arguments, a single vote shall be taken and all members of 

the Councll present at the hearing shall be required to vote on the question 

whether to grant or deny the Appeal. 

(b) 	 Verdict. Amajorityvote to grant the appeal means the Councllhas found that the 

District's adjustment to its schedule of representatives was invalid and the 

adjustment is therefore void. If the appeal is granted, the District's official 

schedule of representative shall be the schedule last certified to the Election 

Board prior to the adjustment that is the subject ofthe appeal. A majority vote 

todenytheappealmeansthe Councllhasdeterminedthatthe adjustment isvalld 

or there was insufficientevidence to grant theappeal. Ifthe appeal is denied, the 

adjustment that has been certified to the Election Board and is the subject ofthe 

appeal shall remain in effect. 

(c) 	 Order. A legislative order reflecting the Legislative Councll's verdict shall be 

executed and copies provided by the Secretary ofthe Councll to the parties and 

Chairperson ofthe Election Boardwithinfive (5)business days following thedate 

ofthe decision. 
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14. Pnrsuant to the Election Ordinance, Article VI, Section 3(8), the decision of the 

Legislative Connell shallbe final. 

The foregoing Order was passed by the Tohono O'odham Legislative ConncD on the 06TH• Day of 
APRIL. 2001 at a meeting at which a qnornm was present with a vote of 1.911.75 FOR; 111.3 
AGAINST; 142.45 NOT VOTING; and (02) ABSENT, pursuant to the powers vested in the Counell by 
Section IJ.!!l of Article VI of the Constitution of the Tohono O'Odham Nation, adopted by the 
Tohono O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant 
Secretary - Indian Affairs (Operations) on March 6, 1986, pnrsnant to Section 16 ofthe Act ofJune 
18,1934 (48 Stat. 984). 

TOHONO O'ODUAM LEGISLATIVE COUNCIL 

~~ 

~ -~.1--~, Legislative Ch.urm.:1? 

ATTEST: 

http:1.911.75


LEGISLATIVE ORDER NO. 01-165 


ACTION: ADOPTING RULES FOR APRIL 
REPRESENTATIVE ADJUSTMENT 

12, 2001 HEARING OF APPEAL FROM DISTRICT SCHEDULE OF 

MOVED: COUNCILWOMAN MARY ANN ANTONE SECOND: VICE CHAIRMAN AMBROSE ENCINAS 

DATE: APRIL 06, 2001 

DISTRICT LEGISLATIVE NOF NOT 
REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

SIFOIDAK 1. MARY ANN ANTONE 85.9 X 

171.8 (Darlene Andrew) 
2. RITA MARTINEZ 

85.9 X(Nicholas Jose) 

SELLS 1. DENNIS E. JOSE 186.35 X 

372.7 ( ) 

2. EVELYN JUAN 
( ) 186.35 X 

SCHUKTOAK 1. MARY FLORES 66.7 X 

133.4 ( ) 
2. AMBROSE ENCINAS 

( ) 66.7 X 

SAN XAVIER 1. TONY BURRELL 82.95 X 

165.9 ( ) 

2. DENNIS RAMON 
82.95 X( ) 

BABOQUIVARI 1. FRANCES MIGUEL 143.25 X 

286.5 ( ) 

2. FRANCES G. ANTONE 
143.25 X X(Edward N. Kisto) 

GUACm 1. CAMILLUS LOPEZ 104.8 X 

209.6 ( ) 

2. ALEX J. RAMON ** 104.8 X 
( ) 

PISINEMO 1. BARBARA SALVICIO 78.4 X 

156.8 (Alex Antone) 
2. JOHNSON JOSE 

78.4 X( ) 

SAN LUCY 1. ALBERT MANUEL, JR. 64.05 X 

128.1 ( ) 
2. GLORIA RAMIREZ 

64.05 X
( ) 

GUVO 1. FERN SALCIDO 80.0 X X 

160.0 ( ) 
2. GLORIA MONTANA 

80.0 X
(Phillip Antone) 

mCKIWAN 1. SHIRLEY MOLINA 79.05 X 

158.1 ( ) 
2. LLOYD FRANCISCO 

79.05 X
(Susan Sam) 

CHUKUTKUK 1. KENNETH WILLIAMS 111.3 X 

222.6 ( ) 

2. DAVID GARCIA 
111.3 X(Mary Audrey Juan) 

TOTAL -.... 1,911.75 111.3 142.45 [02].., 
••PASSED VOTES 


