
RESOLUTION OF THE TOHONO O'ODIIAM LEGISLATIVE COUNCIL 
(Authorizing an Interest rate swap agreement with BankofAmerica relating to the finance, 

construction, development and equipment ofan additional gaming facWty) 

RESOLUTION NO. 01-228 

1 WHEREAS, by Resolution No. 2000-0;;, the Legislative CouncD approved a business loan 

2 agreement with Bank of America, NA. (the "Bank"), to finance the construction, 

3 development and equipment of the new gaming facWty to be located on the site 

4 approved by the Legislative CouncDpursuantto Resolution No. 99-467; and 

5 WHEREAS, In furtherance of Resolution No. 2000-0;;, the business loan agreement with the 

6 Bankwas executed on February22,2000 (hereinafter referred to as the "Loan"); and 

7 WHEREAS, under the terms ofthe Loan, the rate ofInterest is a variable rate; and 

8 WHEREAS, the Bankhas olTered a fixed rate ofInterest on the Loan, provided the Nation agrees: 

9 (i) to execute an ISDA Master Agreement, (H) to execute a Schedule to the Master 

10 Agreement, and (ill) to require the Gaming Authority to pledge the collateral under 

11 the Loan as security under the Master Agreement and the Schedule; and 

12 WHEREAS, theTreasureroftheNationrecommends acceptingtheBank'sproposalforobtaining 

13 a fixed interest rate on the Loan; and 

14 WHEREAS, the Gaming Authority management board has approved executing a pledge of 

15 collateral as security under the Master Agreement and the Schedule; and 

16 WHEREAS, it is in the interests ofthe Nation to obtain a tbced interest rate on the Loan and to 

17 execute the Master Agreement and Schedule, substantlally in the form attached 

18 hereto. 

19 NOW, THEREFORE, BE IT RESOLVED THAT: 

20 1. The Bank'sproposalfor obtaining a fixed rate ofinterest on the Loan as setforth 

21 in the Master Agreement and Schedule is hereby approved. 

22 2. TheNation's Chairmanisauthomedanddirectedtoexecute a MasterAgreement 

23 andSchedule(substantiallyIn theform appendedhereto)onbehalfoftheNatlon, 

24 and the Nation'sChairmanandthe Nation'sTreasurerare authorizedto execute 

25 such other instruments and documents as may be required to give elTect to the 

26 transactions herein contemplated, and to take such other actions as may 

27 hereafterbenecessaryandappropriatetocarryoutthe obligations ofthe Nation 

28 thereunder. 
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1 3. The Nation hereby grants a limited waiver ofsovereign immunity in favor ofthe 

2 BankasstatedinSection S(k)oftheSchedule(and, inthatconnection, also hereby 

3 modifies, only for the transaction described in the Master Agreement, the 

4 Schedule, and the Gaming Authority's new pledge of collateral in its amended 

SecurityAgreement, and for no other, the limited waiver ofimmunity otherwise 

6 available under the Charter ofthe Tohono O'odham Gaming Authority, Section 

7 8, consistentwi.ththetermsandconditionsofthe MasterAgreement, theSchedule 

8 and the amended Security Agreement); the Nation consents to the arbitration 

9 provisions of the Schedule, and consents to be sued in a court of competent 

jurisdiction as specified in the Schedule in connection with the Bank's 

11 enforcement of the obligations of the Nation under the Master Agreement and 

12 Schedule. This waiver and consent is specifically limited as provided in the 

13 Schedule and extends to suits (as defined in the Schedule and the Loan 

14 Agreement) against the Nation and its Gaming Authority, officers, agents and 

attorneys; provided, however, that no officer, agent or attorney ofthe Nation or 

16 its GamingAuthority shallbe personally liable for the payment ofthe loan orfor 

17 the obligations ofthe Nationorits GamingAuthority undertakenpursuant to the 

18 Loan Agreement, the Master Agreement, the Schedule, or either Security 

19 Agreement. 

4. The Nation hereby approves the Gaming Authority's pledge of collateral as 

21 security for the Master Agreement and Schedule as evidenced in the Security 

22 Agreement, which shall be construed in accordance with and governed by the 

23 substantive laws of the State of Arizona, including the Arizona Uniform 

24 Commercial Code. 

26 Theforegoing Resolutionwas passedbythe Tohono O'odhamLegislative CouncDon the 10TH
• Day 

27 ofMAY.2001 at a meeting atwhich a quorumwas presentwith a vote ofl,993.7 FOR; -0- AGAINST; 
28 -0- NOT VOTING; and 171.8 [071 ABSENT, pursuant to the powers vested in the Councll by Section 
29 1 (d)(S) of Article VI of the Constitution of the Tohono O'Odham Nation, adopted by the Tohono 
30 O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant Secretary 
31 Indian Affairs (Operations) on March 6,1986, pursuantto Section 16 ofthe Act ofJune 18,1934(48 
32 Stat. 984). 
33 
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TOHONO ,:?'ODHAM LEGISLATIVE CO~ 

~ ===~~ 
. ~~ 

( 

C1De ~egislatlveChairman 

c2d ~ay of '-:7n"9-= ,20 0/ 

ATTEST: 

l£~~, st,,~ tv'-: 
InHanna Saraftclo, Acting Legislative Secretary 

IOft'dayor 'hifl-y .28 01 

Said Resolution wass~mittedforapprovalto the oMceoftheChairmanofthe Tohono O'Odham 
Nation on the ~$2 IV. . day of '-m~ ,20 01 at Q'?) yo o'clock, P.M., 
pursuantto the provisionsofSection 5 of cleVII ofthe Constitutionand wDIbecome effective 
upon his approval or upon his fanure to either approve or disapprove it within 48 hours of 
submittal. 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

~~~~ DelUllS Ramon, Legislative Chalrmi.ii 

on the __dayof_______, 20__] APPROVED 

] DISAPPROVED at ___ o'clock, __.16.. 
EXCEEDED 48 HOURS 

EDWARD D.l\IANUEL, Chairman 
TOHONO O'ODHAM NATION 

Returned to the Legislatbre Secretary on the 21 dayof 

-7..,c..~~----'F----" 20 tJl , at V'</I o'clock, ;0.16.. 

~"..,._,a Saraftclo, Acting Legislative Secretary 

http:Chalrmi.ii


RESOLUTION NO. 01-228 


ACTION: AUTHORIZING AN INTEREST RATE SWAP AGREEMENT WITH BANK OF AMERICA RELATING TO THE 
FINANCE, CONSTRUCTION, DEVJt:LOPMENT AND EQUIPMENT OF AN ADDIDONAL GAMING FACILITY 

MOVED: COUNCILWOMAN FRANCES ANTONE SECOND: COUNCILMAN ALBERT MANUEL, JR. 

DATE: MAY 10, 2001 

DISTRICT LEGISLATIVE NOF NOT 
REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

SIFOIDAK 1. MARY ANN ANTONE 85.9 X 

171.8 (Darlene Andrew) ,
2. RITA MARTINEZ 85.9 X(Nicholas Jose) 

SELLS 1. DENNIS E. JOSE 186.35 X 

372.7 ( ) 
2. EVELYN JUAN** 186.35

( ) X 

SCBUKTOAK 1. MARY FLORES 66.7 X 

133.4 ( ) 

2. AMBROSE ENCINAS** 66.7 X( ) 

SAN XAVIER 1. TONY BURRELL 82.95 X 

165.9 ( ) 

2. DENNIS RAMON 82.95 X( ) 

BABOQlliVARI 1. FRANCES MIGUEL 143.25 X X 

286.5 ( ) 

2. FRANCES G. ANTONE 143.25 X 
(Edward N. Kisto) 

GUACm 1. CAMD.,LUS LOPEZ 104.8 X 

209.6 ( ) 
2. ALEX 1. RAMON 104.8 X X 

( ) 

PISINEMO 1. BARBARA SAL VICIO 78.4 X 

156.8 (Alex Antone) 
2. JOHNSON JOSE 78.4 X 

( ) 

SAN LUCY 1. ALBERT MANUEL, JR. 64.05 X 

128.1 ( ) 
2. GLORIA RAMIREZ 64.05 X X

( ) 

GUVO I. FERN SALCIDO 80.0 X 

160.0 ( ) 

2. GLORIA MONTANA 80.0 X X 
(Phillip Antone) 

mCKIWAN I. SHIRLEY MOLINA 79.05 X 

158.1 ( ) 
2. LLOYD FRANCISCO 79.05 X

(Susan Sam) 

CBUKUTKUK I. KENNETH WILLIAMS 111.3 X X 

222.6 ( ) 
2. DAVID GARCIA 111.3 X 

(Mary Audrey Juan) 

TOTAL 2,165.5 1,993.7 -0 -0 171.8 
[07] 

"PASSED VOTES 


