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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

|| WHEREAS,

WHEREAS,

RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL
(Establishing Powers in the Tohono O’odham Nation to Restrain Water Pollution)

RESOLUTION NO. 01-244

the Tohono O’odham Nation has submitted a grant application to the United States
Environmental Protection Agency for a Clean Water Act Section 106 grant for water
quality planning and management; and

the federal Clean Water Act requires that Section 106 grant recipients, both States
and Indian Nations, have explicit anthority to take action in conrtto restrain persons
causing water pellution; and

the Tohono O’'odham Constitution declares that all waters which originate in orflow
in, into or through the Tohono O’cdham Nation, or which are stored in the Tohono
O’'odham Nation, whetherfound onthe surface or underground, are a valuable public
resounrce of the Tochono 0’odham Nation to be protected for the present and future
use of the Tohono 0’odham Nation as a whole; and

the Tohono O’odham Nation has the inherent sovereign authority to control and
manage the nse of the waters of the Nation subject to the Tohono O’cdham
Constitution and the laws of the Nation; and

the Tohono O’'odham Nation wishes to eliminate all polluting discharges to the waters
of the Nation which present an imminent and substantial endangerment to the
health and welfare of persons and the natural environment; and

it is necessary to protect the water supply of the Tohono O’odham Nation for
consumption and other domestic purposes; and

this Resolution is being enacted at this time as an interim measure to maintain the
quality of the waters of the Tohono O’odham Nation until such time as the Tohono
O’'odham Nation can enact a Water Code to comprehensively regnlate the water
guality and the discharge of pollutants within the Tohono 0’odham Nation; and
the Water Resources Committee has reviewed this Resolution and recommends

approval by the Legislative Council.

NOW, THEREFORE, BE IT RESOLVED as follows:

1. Prohibited Discharges. No person shall discharge any pollutant into the waters
of the Nation which causes an imminent and substantial endangerment to the

health and welfare of persons or the natural environment,
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4.

s'

Civil Penalty. Anyperson discharging any pollutant into the waters of the Nation
which causes an imminent and substantial endangerment to the health and
welfare of persons shall pay a civil fine in an amount not to exceed Twenty Five
Thousand Dollars ($25,000) for each day in which the violation occurs. The civil
fine required by this section shall be imposed by any court of competent
jurisdiction in accordance with this Resolution. Any fines collected shall bhe
deposited in the Nation's Environmental Trust Fund.

Clean up and Abatement. Any person that discharges any pollutant into the
waters of the Nation which canses an imminent and substantial endangerment
to the health and welfare of persons shall immediately, but in any case not less
than twenty-four (24) hours from the time of the discharge, notify the Chairman
ofthe discharge and shall fully disclose to the Chairman any and all information
regarding the discharge, including but not limited to the type of pollutant
discharged, and any other information required by the Chairman. Any person
who discharges any pollutant into the waters of the Nation shall be liable for all
costs associated with or necessary to clean np, abate, or remove the pollutants
from the waters of the Nation and restore the quality of the waters of the Nation
to their condition as they existed immediately prior to the discharge.
CourtAction and Injonctions. Upon the failure of any person to comply with any
of the provisions of this Resolution, the Chairman, by and through the Office of
the Attorney General, shall petition a court of competent jurisdiction for the
issnance ofaninjunction requiring such person to complytherewith. Inanysuch
suit, the court shall have jurisdiction to grant a prohibitory or mandatory
injunction, either preliminaryorpermanent, and tolevysuchfinesinaccordance
with this Resolution, as the facts may warrant.

Definitions. The following words used in this Resolution have the following
meanings:

A. “Chairman” means the Chairman of the Tohono O’odham Nation.

B. “Imminent and substantial endangerment to the health and welfare of

persons and the natural environment” means the discharge of pollution that
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C.

hasthe potentialto degrade the waters of the Nation tolevels which are notin
compliance with the federal National Primary Drinking Water Standards set
bythe Safe Drinking Water Act, 42 U.S.C. §3001-300j-26, and its regulations, 40
CFR Part 141,

“Lands ofthe Nation” means alllands within the territorial jurisdiction of the
Nation, whether or not the Nation has an ownership interest in the land,
including but not limited to tribal trust land, allotted land, patented land,
homesteads, leased land, and rights of way. Included within the territorial
jurisdiction of the Nation are thelands established by the following Executive
Orders: December 12,1882, modified by June 17,1909 (Gila Bend); July1,1874
(San Xavier); Februnary 1, 1917 (Sells); and the following Acts of Congress: the
Act of February 21, 1931 (Sells); the Act of September 1¢, 1978 (Florence); and
such other lands as may have been or may hercafter be added thereto by
purchase, gift, Act of Congress or otherwise.

“Nation” means the Tohono O’odham Nation, a federally recognized Indian
tribe, organized under a constitution adopted by the Nation on Janunary 18,
1986 and approved by the Acting Deputy Assistant Secretary-Indian Affairs
(Operations)onMarch 6,1986pursuantto section16oftheActofJune 18,1934
(48 Stat. 987, 25 U.S.C. § 476).

“Person” means any individual, trust, firm, association, partnership, Indian
nation, corporation or business chartered byan Indian nation, State or connty
or municipal government or any of their departments, comumissions or
political subdivisions, the United States or any department, agency or
instrumentality of the United States, interstate body, industry, public or
private corporation, any legal entity or private enterprise, and inclndes
members and non-members of the Nation.

“Pollutant” means any substance which wﬂlkdegrade the quality of the waters
of the Nation.

“Quality of the water or waters” means any chemical, physical, biological,
bacteriological, radiological, ox other property of water which affects its nse.
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H. “Waters of the Nation” means all waters which originate in or flow im, into or
throughthelandsofthe Nation,orwhicharestoredonthelands ofthe Nation,

whether found on the surface or underground.

The foregoing Resolution was passed by the Tohono 0'odham Legislative Councilonthe 11™. Day
of MAY, 2001 at a meeting at which a quorum was present with a vote 0f2,037.4 FOR; -0 AGAINST;
=0- NOT VOTING; and 128.1 [04] ABSENT, pursuant to the powers vested in the Council by Section
1()2) of Article VI and Section 2 of Article XVII of the Constitntion of the Tohono O'0OdhamNation,
adopted by the Tohono 0'Odham Nation on January18,1986; and approved by the Acting Deputy
AssistantSecretary - Indian Affairs (Operations) on March 6, 1986, pursuantto Section 16 of the Act
of June 18, 1934 (48 Stat. 984).

TOHONO O'ODHAM LEGISLATIVE COUNCIL

=

Dennis Ramoi, Legislative Chairman <~

A %ay of C//w,sg ,20_ 0,

ATTEST:

y oy %fv H o~

Julianna saraiii%;&::ﬁnﬁ/:v Legigiative Secretary
//’2 day of , 20 d/ .

14
Said Resolution was submitted for approval to the office of the Chairman of the Tohono 0'Odham
Nation on the 2 "’-ﬁfday of N , 20 o/ _at Y2 o'clock, 2 M.,
pursuantto the provisions of Section 5 of Arﬁe VIl of the Constitution and will become effective

upon his approval or upon his failure to either approve or disapprove it within 48 hours of
submittal.

TOHONO O'ODHAM LEGISIATIVE COUNCIL

wﬁ@eﬁw
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[ 1 APPROVED on the day of + 20
[ 1 DISAPPROVED at o'clock, ____M.
EXCEEDED 48 HOURS

EDWARD D. MANUEL, Chairman
TOHONO O'ODHAM NATION

Returned to the Legislative Secretary on the Z ¢ day of

,%‘;7 2020 at ¥ odock, KM
7

| a Saraficio, Kcting Legislative Secretary




RESOLUTION NO. 01-244

ACTION: ESTABLISHING POWERS IN THE TOHONO O’ODHAM NATION TO RESTRAIN WATER POLLUTION

MOVED: COUNCILMAN DAVID GARCIA

SECOND: COUNCILMAN TONY BURRELL

DATE: MAY 11, 2001
DISTRICT LEGISLATIVE #OF NOT
REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT
SIF OIDAK 1. MARY ANN ANTONE 85.9 X
171.8 (Darlene Andrew)
2. RITA MARTINEZ 85.9 X
(Nicholas Jose)
SELLS 1. DENNIS E. JOSE** 186.35 X
( )
372.7 2. EVELYN JUAN 186.35
( ) : X
SCHUK TOAK 1. MARY FLORES 66.7 X
(
133.4 2. AMBROSE ENCINAS 66.7 x
{ ) )
SAN XAVIER 1. TONY BURRELL 82.95 X
165.9 2 g)ENNIS R;MON
b ( ) 82.95 X X
BABOQUIVARI 1. FRANCES MIGUEL 143.25 X
286.5 € )
2. FRANCES G. ANTONE 143.25 X
(Edward N. Kisto)
GU ACHI 1. CAMILLUS LOPEZ 104.8 X
209.6 { )
2. ALEX]. RAMON 104.8 X
( )
PISINEMO 1. BARBARA SALVICIO 78.4 X
1 56 8 (Alex An{one)
. 2. JOHNSON JOSE 78.4 X
( )
SAN LUCY 1. ALBERT MANUEL, JR. 64.05 X
128.1 | ¢ )
2. ZGLORIA R?MIREZ 64.05 X
GU VO 1. FERN SALCIDO 80.0 X
160.0 | ¢ )
2. GLORIA MONTANA 80.0 X X
(Phillip Antone)
HICKIWAN 1. SHIRLEY MOLINA 79.05 X
158.1 ( )
2. LLOYD FRANCISCO 79.05 X
{Susan Sam)
" CHUKUT KUK 1. KENNETH WILLIAMS 111.3 X
222.6 ( )
2. DAVID GARCIA 111.3 X
(Mary Audrey Juan)
TOTAL 2,165.5 2,037.4 (- -0- 128.1
[04]

**PASSED VOTES




