
RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Approving an Agreement with the Bureau ofReclamation and San Xavier DIstrict 

Regarding a Recharge Feasibility Investigation In San Xavier District and Approving 
a Temporary Use Permit for Tribal Trust Lands) 

RESOLUTION NO. 02-064 

1 WHEREAS, under the Southern Arizona Water Rights Settlement Act of 1982 ("SAWRSA"), the 

2 Tohono 0'odham Nation (the "Nation") received (a) an allocation for water from the 

3 Central Arizona Project which is generally eligible for use within the San Xavier 

4 Indian Reservation (the"CAP Water"), and(b)lim1ted rights to pump groundwaterIn 

5 such Reservation; and 

6 WHEREAS, San Xavier Districthas developed a proposal to Investigate the rechargepotentialof 

7 specified locationswithinSan XavierIndianReservation Inordertoplanforpossible 

8 future recharge of a portion of the CAP Water Into the groundwater aquifer In 

9 accordance with a water management plan which the Secretary of the Interior is 

10 responsible for creating under SAWRSA; and 

11 WHEREAS. the UnitedStatesBureauofReclamationhasagreed to contributefunding. materials, 

12 In-kind staffwork and laboratory testing to drill boreholes, construct piezometers 

13 andperformotherassistanceInorderto implementthe Investigationoveratwo-year 

14 period: and 

15 WHEREAS. the Nation'sConstitutionprovides that the groundwateraquiferwhichis thesubject 

16 ofthe Investigation and possible recharge project is a "valuable public resource of 

17 the Tohono O'odham Nation to be protected for the present and future use of the 

18 Tohono O'odham Nation as a whole," and that the "Tohono O'odham CouncD shall 

19 have, consistent with federal law. the control and management ofthese waters and 

20 shall have the power to (a) determine how these waters shallbe developed, used and 

21 conserved for the greatest public benefit" (Article XVII, Tohono O'odham 

22 Constitution): and 

23 WHEREAS, the Tohono O'odham Legislative CouncD, In exercise of these powers, agrees to 

24 support and approve the recharge feasibility investigation, including withdrawalof 

25 groundwater, solong as It is carriedout Inaccordance with the "AgreementBetween 

26 the Tohono O'odham Nation, San Xavier District, and the Bureau ofReciamation of 

27 theUnitedStatesDepartmentoftheInterior,"(the"Agreement")attached heretoand 
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1 incorporated herein by reference, the "San Xavier District Recharge Feasibility 

2 Investigations Proposal For Subsurface Characterization and Infiltration Testing" 

3 (the "Proposal")which is attachedto theAgreement, the Constitution andlawsofthe 

4 Nation, SAWRSA and this Resolution; and 

5 WHEREAS, the Proposal Includes the drilllng and construction offive (5) piezometer wells Into 

6 the groundwateraquiferonallottedlands,andpossiblya sixthpiezometerwellatthe 

7 "Northwest recharge site" on tribal trust land, some with two inch casing and some 

8 with four inch casing, from which groundwater levels will be measured and 

9 groundwater samples will be withdrawn and tested for water quality; and 

10 WHEREAS, the Agreement provides for access to the piezometers by the Nation's water 

11 Resources Study Program in the Natural Resources Department to perform its own 

12 groundwater monitoring, should such a need arise; and 

13 WHEREAS, the data obtainedfromthe Proposalwillbe conOdentialandwillbe provided onlyto 

14 the Nation, San Xavier District and the Bureau ofReclamation, and any additional 

15 distribution will be subject to the control ofthe District and the Nation; and 

16 WHEREAS, the Legislative CouncD's Water Resources Committee and Natural Resources 

17 Committee have reviewed the Agreement and the Proposal, and recommend 

18 approval by the Legislative CouncD. 

19 NOW, THEREFORE, BE IT RESOLVED that the Tohono O'odham Legislative CouncD 

20 approves the Agreement and Proposal substantially in the form attached hereto, 

21 approves the specific piezometer drilllng sites Indicated in the Proposal and the 

22 anticipatedgroundwaterwithdrawalfor monitoringpurposesduring the termofthe 

23 Agreement, and authorizes the Chairman ofthe Nation to sign the Agreement. 

24 BE IT FURTHER RESOLVED that the Legislative CouncD approves the Nation's grant to 

25 the District and Reclamation of a Temporary Use Permit for Tribal Trust Land 

26 substantially in the form attached hereto, for a two year period or untH the 

27 conclusion oftheir use ofthe land, whichever occurs earUer, to use the tribal trust 

28 land at the Northwest recharge site in Section 33, T 15 S, R 12 E, as depicted on Figure 
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1 1 ofthe Proposal, to provide access for equipment, driUauger boreholes, and install 

2 piezometers if the need arises to use this site, and authorizes the Chairman of the 

3 Nation to sign the Permit. 

4 BE IT FINALLY RESOLVED that, consistent with SAWRSA, other applicable federal 

5 law, and the Constitutionandlawsofthe Nation, anyfurtherorsubsequent useofthe 

6 groundwater associated with these piezometers beyond those uses specified in the 

7 Proposal, and use ofthe CAP Water at any time, will require the further approval of 

8 the Tohono O'odham Legislative Councll. 

9 Theforegoing Resolutionwas passed bythe Tohono O'odham Legislative Councllon the 08TH
• Day 

10 ofFEBRUARY t 2002 at a meeting at which a quorum was present with a vote 011,7)2.7 FORi 188.3 
11 AGAINST; 144.5 NOT VOTING; and 352.0 (12) ABSENT, pursuantto the powers vested inthe Conncll 
12 by Article XVII and Sections 1 (t) &. 1(i) of Article VI of the Constitution of the Tohono O'Odham 
13 Nation, adopted by the Tohono O'Odham Nation on January 18,1986; and approved by the Acting 
14 DeputyAssistantSecretary - Indian Affairs (Operations) on March 6, 1986, pursuant to Section 16 
15 ofthe Act ofJune 18,1934 (48 Stat. 984). 
16 
17 TOHONO O'ODUAM LEGISLATIVE COUNCIL 
18 
19 
20 
21 .....,..- ,...........,artinez, Legislative 

22 
23 20J2.2/..+~ayof lJ;:t A 1.!.U · 
24 
25 
26 ATTEST: 
27 
28 
29 
30 
31 
32 tfr dayof ~ ,20 02.,. 
33 
34 

35 
Said Resolution wassubmittedfO)1!Pprovalto theomce ofthe Chairman,ofthe Tohono O'Odham 
Nation on the IUi"\ day of 'fR,lfA ,tJ{~ , 20 ll;r: at .) .;)5 o'clock, P.M., 

36 pursuant to the provisions ofSection 5 ofArticle VII ofthe Constitution andwillbecome etTective 

37 upon his approval or upon his fallure to either approve or disapprove it within 48 hours of 

38 submittal. 
39 
40 
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RONO O'ODHAM LEGISLATIVE COUNCIl. 

APPROVED ootho /J,rr;ayO{ ~ .20 tJdL 

) DISAPPROVED at 3:5t o'clock, L.M. 

~42
EDWARD D. MANUEL, Chairman 
TORONO O'ODHAM NATION 

Returned to the Legislative Secretary on the /,2 -&- day of 

J~ ,20 tJ,;;L. ,at ~~.:< o'clock, .-L.M. 
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ACTION: APPROVING AN AGREEMENT WITH THE BUREAU OF RECLAMATION AND SAN XAVIER DISTRICT REGARDING A 
RECHARGE FEASmlLITY INVESTIGATION IN SAN XAVIER DISTRICT AND APPROVING A TEMPORARY USE PERMIT 
FOR TRmAL TRUST LANDS 

MOVED: COUNCILMAN ALEX RAMON SECOND: COUNCILWOMAN FRANCES ANTONE 

DATE: FEBRUARY OS, 2002 

DISTRICT LEGISLATIVE NOF NOT
REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

BABOQUIV ARI 1. FRANCES MIGUEL 158.85 X X 
317.7 ( ) 

2. FRANCESG.ANTONE 158.85 
X 

(Lucilda Norris-Valenzuela) 

CHUKUTKUK 1. KENNETH WILLIAMS 124.05 X X 

248.1 (Juanita Homer) 
2. DAVID GARCIA 124.05 

X(Mary Audrey Juan) 

GU ACHI 1. CAMILLUS LOPEZ 115.35 X X 

230.7 ( ) 
2. ALEX J. RAMON 115.35 

X(Jerome Joaquin) 

GUVO 1. FERN SALCIDO 94.15 X 

188.3 ( ) 
2. EMILIO LEWIS 94.15 

X X(Michael Flores) 

HICKIWAN 1. SHIRLEY MOLINA 83.65 X 

167.3 ( ) 
2. SANDRA ORTEGA 83.65 

( ) X 

PISINEMO 1. BARBARA SAL VlC10 87.35 X X 

174.7 (Alex Antone) 
2. PATRICIA CRUZ 87.35 

X(Johnson Jose) 

SAN LUCY 1. ALBERT MANUEL, JR. 80.35 X X 

160.7 (John W. Lawson, Sr.) 
2. GLORIA RAMIREZ 80.35 

X
( ) 

SAN XAVIER 1. TONY BURRELL 92.35 X 

184.7 ( ) 
2. DENNIS RAMON 92.35 

X
( ) 

SCHUKTOAK 1. MARY FLORES 72.25 X 

144.5 ( ) 
2. AMBROSE ENCINAS 72.25 

X X
(Frances B. Conde(Francisco» 

SELLS 1. DENNIS E. JOSE 208.05 X 

416.1 ( ) 
2. EVELYN JUAN 208.05 

X
( ) 

SIF OIDAK 1. ISIDRO LOPEZ 92.35 X X 

( ) 

184.7 2. RITA MARTINEZ 92.35 
X

(Nicholas Jose) 

TOTAL 2,417.5 1,732.7 188.3 144.5 352.0 [12] 

**pASSED VOTES 


