
RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Adopting amendments to Resolution No. 01-028, the Nation's Wage Determination) 

RESOLUTION NO. 02-391 

1 WHEREAS, the Tohono O'odham Nation enacted a Wage Determination pursuant to Resolution 

2 No. 01-028(Adoptinga Wage DeterminationforCommerclalConstruction, Residential 

3 Construction, and Heavy Constructionprojectswithin the boundaries ofthe Tohono 

4 O'odham Nation) in 2001 to protect the wages of workers generated from projects 

5 occurring within the Nation's boundaries; and 

6 WHEREAS, as a general rule, the requirements ofthe Wage Determination apply to all persons, 

7 as that term Is defined In the Resolution, who operate within the boundaries of the 

8 Nation, unless that person Is speciDcally exempted from the coverage of the Wage 

9 Determination; and 

10 WHEREAS, Section 5 ofthe Wage Determination contains categories ofspeciDcsituationswhere 

11 persons are exempted from the coverage ofthe Wage Determination; and 

12 WHEREAS, Section1 oftheWage Determinationrequires thatcontractorsandsubcontractors pay 

13 theirworkers, at a minimum, thewagesandcash InHeu ofbenefits as speciDed bythe 

14 Wage Determination; and 

15 WHEREAS, subsection DofSection 5, provides anexemptionforcontractorsand subcontractors, 

16 who are bound to collective bargaining agreements, from paying "cash in Heu of 

17 benefits" where wages are estabHshed by the collective bargaining agreements: and 

18 WHEREAS, notwithstanding the existence of a collective bargaining agreement, employees 

19 referred by the TERO OMce to a contractor or subcontractor covered by the Wage 

20 Determinationshonld have the option to: 1) choose to receivecashin lieuofbenefits; 

21 or 2) receive benefits In accordance with the provisions of a collective bargaining 

22 agreement, ifapp6cable; and 

23 WHEREAS, the collective bargaining agreement exemptioncontained In subsection D ofsection 

24 5 mlghtprovide unionsignatorycontractorswith thebasisto denytribalmembers the 

25 choice to either acceptcash InHeu ofbenefits or to accept fringe benefits as a part of 

26 their wage package; and 

27 WHEREAS, subsection D ofSection 5 needs to be amended to clarity that fringe benefits will be 

28 paid In accordance with the wishes ofthe TERO referred employees; and 

29 WHEREAS, subsection F of Section 5, providing an exemption for an entity utilizing its own 
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1 employeesonprojects, mightbe interpretedas allowing such entityanexemptionfor 

2 all projects the entity is involved in, not just that entity's personal construction 

3 projects; and 

4 WHEREAS, subsection F ofSection; needs to be modHled to exempt for Wage Determination 

5 coverage onlythoseprojectswhichconstituteprojectsperformedbyanentityfor that 

6 entity's own interests. 

7 NOW, THEREFORE, BE IT RESOLVED by the Tohono O'odham Legislative CouncD that Resolution 

8 01-028, Adopting AWage Determination, is amended as follows: 

9 Section ;: Exemptions 

10 D. Projects where wages are set by a collective bargaining agreement, except that 

11 no collective bargaining agreement shall prevent employees referred by TERO 

12 fromexercisingthe optiontoeither: 1)acceptcash Inlieuofbeneflts;or2)receive 

13 beneflts In accordance with theprovisions ofa collective bargaining agreement, 

14 as modlfled. 

15 F. Projectsperformedwiththeexistingemployeesofanotherwisecoveredentltyfor 

16 that entity's own construction projects. 

17 
18 Theforegoing ResolutionwaspassedbytheTohono O'odhamLegislativeCouncDon the12TH. Day 
19 of SEPTEMBER, 2002 at a meeting at which a quorum was present with a vote of2.1;2.4; FOR; 
20 184.7AGAINST; 80.3; NOT VOTING; and r06JABSENT,pursuanttothepowersvestedin the CouncU 
21 bySection 1 (c)(2) &(0ofArdcle VI oftheConstitution ofthe Tohono O'Odham Nation, adoptedby 
22 the Tohono O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant 
23 Secretary -Indian Affairs (Operations) on March 6, 1986, pursuant to Section 16 ofthe Act ofJune 
24 18, 1934 (48 Stat. 984). 
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Said Resolution wassubmittedf0}1'pp:ov~t~theomceoftheChairmanoftheTohono O'Odham 
Nation on the 114M day of~ , 20 tllf at Vj: I ie o'clock, a- .M., 
pursuant to the provisions ofSection § ofArticle VII ofthe Constitution andwillbecome elrective 
upon his approval or upon his failure to either approve or disapprove it within 48 hours of 
submittal. 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

I) APPROVED onthe _____ dayof______________,,20__ 

I) DISAPPROVED at ___ o'clock, __.M. 

EXCEEDED 48 HOURS 

EDWARD D. MANUEL, Chairman 
TOBONO O'ODHAM NATION 

Returned to the Legislative Secretary on the (13~ day of 

~t?n/?r: ,20 IA ,at 1'.'9 o'clock, -L.M. 

Jnlianna saratiCiOfAfiL~gislative Secretary 



RESOLUTION NO. 02~391 

ACTION: ADOPTING AMENDMENTS TO RESOLUTION NO. 01..()28, THE NATION'S WAGE DETERMINATION 

MOVED: COUNCILWOMAN FERN SALCIDO SECOND: COUNCILMAN DAVID GARCIA 

DATE: SEPfEMBER 12, 2002 

DISTRICT LEGISLATIVE REPRESENTATIVES NOF NOT 
VOTES FOR AGAINST VOTING ABSENT 

BABOQUIV ARI 1. FRANCES MIGUEL 158.85 X 

317.7 ( ) 
2. FRANCESG.ANTONE 158.85 

(Lucilda Norris-Valenzuela) 
X X 

CBUKUTKUK 1. KENNETH WILLIAMS 124.05 X X 

248.1 (Juanita Homer) 
2. DAVID GARCIA 124.05 

X(Mary Audrey Juan) 

GU ACHI 1. CAMILLUS LOPEZ 115.35 X 

230.7 ( ) 
2. ALEX J. RAMON 115.35 

X(Jerome Joaquin) 

GUVO 1. FERN SALCIDO 94.15 X 

188.3 ( ) 
2. EMILIO LEWIS 94.15 

X(Michael Flores) 

HICKIWAN 1. SHIRLEY MOLINA 83.65 X 

167.3 ( ) 
2. SANDRA ORTEGA 83.65 

X X( ) 

PISINEMO 1. BARBARA SALVICIO 87.35 X 

174.7 (Alex Antone) 
2. PATRICIA CRUZ 87.35 

X X
(Johnson Jose) 

SAN LUCY 1. ALBERT MANUEL, JR. 80.35 X 

160.7 (John W. Lawson. Sr.) 
2. GLORIA RAMIREZ 80.35 

X
( ) 

SAN XAVIER 1. FELICIA NUNEZ 92.35 X X 

184.7 ( ) 
2. DENNIS RAMON 92.35 

X
( ) 

SCBUKTOAK 1. MARY FLORES 72.25 X 

144.5 ( ) 
2. AMBROSE ENCINAS 72.25 

X X
(Frances B. Conde(Francisco» 

SELLS 1. DENNIS E. JOSE 208.05 X 

416.1 ( ) 
2. EVELYN JUAN 208.05 

X
( ) 

SIFOIDAK 1. ISIDRO WPEZ 92.35 X 

( ) 

184.7 2. RITA MARTINEZ 92.35 
X

(Nicholas Jose) 

TOTAL 2,417.5 2,152.45 184.7 80.35 [ 

**PASSED VOTES 


