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RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCR 
(Amending Enrollment Ordinance No. 5-81, Article IX - Relinquishment and loss 

ofMembership) 

RESOLUTION NO. 02-460 

1 WHEREAS, the legislative CouncD is vested with the power to "enact laws and ordinances 

2 governing ... the relinquishment and loss of membership" (Constitution of the 

3 Tohono O'odham Nation, Article VI, Section 1(h)); and 

4 WHEREAS, Article IX of the Enrollment Ordinance, Ordinance No. 5-81 (as amended), provides 

for the loss of membership in the Tohono O'odham Nation on grounds of dual 

6 enrollment; and 

7 WHEREAS, Article IX ofthe Enrollment Ordinance does not currently provide for revocation of 

8 membership that was based upon incorrect or omitted information; and 

9 WHEREAS, theRules Committee, inconsultationwith the EnrollmentCommittee, has developed 

amendments to Section 2 of Article IX which would provide for revocation of 

11 membershipwhen enrollmentwasbased uponincorrectoromittedinformation;and 

12 WHEREAS, the Rules Committee recommends thatthebelowamendments toSection2 ofArticle 

13 IX ofthe Enrollment Ordinance be adopted. 

14 NOW, THEREFORE, BE IT RESOLVED by the Tohono O'odham legislative ConneD that 

Article IX, Section 2, ofthe Enrollment Ordinance is hereby amendedas follows: 

16 ARTICLE IX - REUNOUISHMENT AND lOSS OF MEMBERSHIP 

17 

18 Section 2 loss or Abandonment of Membership 

19 (A) DaalEnmJlJ:bent 

21 Membership in the Nation and aD rights deriving therefrom shaD be lost or 

22 abandoned ifapersonisorbecomesenrolled as a memberinanother Indian nation, 

23 tribe, community or band. Whenever the committee determines that a person who 

24 is a member ofthe Nation or qualifies for membership in the Nation is or becomes 

enrolled as a member of another Indian nation, tribe, community or band, the 

26 committee shall notify such person that he must either relinquish his membership 

27 in such other Indian nation, tribe, community or band, or relinquish or lose his 

28 membership in the Tohono O'odham Nation. If such person falls or refuses to 

29 relinquish his membership in such other Indian nation, tribe, community orband, 

thecommittee shaDrecommendtothe Councnthathis membershipinthe Nation be 

31 declared lost and abandoned. 

32 (B) EnroBment Based Upon IpcorreGtIuformation 

33 Membership in tlIe Nation and aD rights deriving therefrom shall be lost if 
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RESOLUTION NO. 02-460 
(Amendinl Enrollment Ordinance No. ;-81, Article IX - Relinquishment and Loss ofMembership)
Pale2of4 

eDl'ODmentts.basedupon infonn.atlQnwllich. wasmistaften, ff'alJdulent, deceitful, 

decepti.e•.misrepl'ese..teder.......ed~·lIeD1lJerShipshallalso'belostifinfonn.ation 

isolD1ttedtllat.o....havereslIlted.·tu'~iUtyfor membership. 'Whenever the 

EDl'olbD:ent43Q~detentdP.thatm'urlbers_appl'Ovalwasbasedon.mistake, 

fraa4,Jlecett.deception,misrep.esentation.faI$i:lleation.oromission, theCommittee 

:sJ1.a Jlr:st pYle snch person an oppor~..~, toreliJlqutsh his membership in the 

Na~(Jn. ···.tfS:D~b"rSQ1l~fnsesto'rellDq_.. ftfSJUeD1benIdP,the.eommittee shaD 

recO....e.lItl'i.tb•.(;Q....dltJ1.$••b.j.~~JQl~.ub~rs_lntlJ.e~atloDbe·lost. 
(1\C) Notice ofHearing 

(DO) Councll Determination and Notice 

The Councllshallreviewthecq'Dllldttee~$ recommendationofthecommitteeand, 

b~e4.pOll~pl'ese..taU8ns·tultlel'i'e..p_e••e4.•t.lleDl'(JDment revocation 

hearllllJ determinewhether(1) thepersonis a memberofthe Nationandisorhas 

become alSo enrolled as a member in another Indian nation, tribe, community 

or band, 0 .... (3) the_roUmellliD 'be Nadon was based upon mistake, fraud, 

decei.J4e~1io"',misrepresellbt.~0.f tQlsUlCilti(Jnol'omission. SlIeh persolllf 

thee'.~e.'. co......Ueeel!l..~.~tlle~t~ot!.41l_ eDl'oDmellt, the 

memb.ershaDtile.have the burden ofproofofestablishing to the satisfaetiollor 

the C01llleHthatheisnota memberofsuChotherIndian nation, tribe, community 

orband.If'tla:eedtt'lbDent.....tteeest:c\blishesthatenroDmeDtwasbased npon 

IIdstake,rtand,decett, deceptibn,DliHepreselltation, falSification or omission, 

thellle:m.ber:sllaDtlfenhave thebUNenbJe,tablisllQigthatenroDment was not 

l,lasednpons'Qch:information·oI'lacli'ol_t'orDlilUon.-ami tThe determination of 

the Connell shallbe final unless a timely appeal is made in accordance with the 

appeals procedures in Subsection C E of this Sectiou. Notice of the Councll's 

determination shall be given promptly; shall be seut by certified mail, return 

receipt requested, addressed to such person or his parent(s), guardian or other 

person legally authorized to act on his behalf; and shall advise that the 

determination may be appealed to the Tohouo O'odham Courts in accordance 

with the appeals procedures in Subsection C E of this Section. The uotice shall 

indicate the time withinwhichauappealmustbecommeucedandthe procedure 

for commencing such appeal. 

http:e.lItl'i.tb
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RESOLUTION NO. 02-460 
(Amending Enrollment Ordinance No. 5-81, Article IX - ReJinquishment and Loss of Membership)
Pagelof4 

(eE) Appeal from Final Determination 

Any person whose membership in the Nation has been revoked by a rmal 

determination ofthe CouncD that his membership was lostor abandoned based 

upondtegl'ounds14.tQledln,tldsisectioDbeeausesuehpel:s.,nis.,1: has bee.,me 

enrGHed as a membel: M'an.,thel: Indian natmn, tribe, e.,mmumt, .,1: band, may 

appeal such determination to the Tohono O'odham Courts. To commence an 

appeal such person mustclearlyexpress an intent to appeal suchdetermination 

to the Tohono O'odham Courts, a copy ofwhich must be served on the Council, 

before the close ofbusiness on the 10th day after the notice was received by such 

person unless such notice is deUvered to an address outside the Continental 

United States in which case there shall be 60 days rather than 30 in which to me 

suchanappeal. Uponanappealbeingcommenced, the Counell shaDtransmitor 

makeavaUable to the Courtthecomplete recordpertainingtothe determination. 

The burden of proof upon such person shaD be to show that the Council acted 

arbitrarily, unreasonably or contrary to the law In making the determination. 

The CourtwDIconsidertherecord aspresented, togetherwith anylegalauthority 

thatltmayconsiderpertinent, andthe Courtmay, in Itsowndiscretion, aDoworal 

argument to be made. The decision ofthe Tohono O'odham Courts on appeal 

shaD be final and conclusive and written notice of the decision shall be given to 

such person. 

Theforegoing Resolutionwas passedbytheTohono O'odhamLegislativeCouncilonthe 07TH. Day 
of OCTOBER. 2002 at a meeting at which a quorum was present with a vote of 2.417.!; FOR; -0­
AGAINST; -0- NOT VOTING; and (02] ABSENT, pursuant to the powers vested in the Council by 
Sectionlfi1)ofArticleVIoftheConstitutionoftheTohonoO'OdhamNation,adoptedbytheTohono 
O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant Secretary ­
Indian Affairs (Operations) on March 6, 1986, pursuant to Section 16ofthe Act ofJune 18,1934(48 
Stat. 984). 

HONO 7'~HAM LEGISLitTI E COUNCIL 

, ~~ 
A. artinez, Legislativ airwoman 

_ aYOf({kx~ , 20 0r 
ATTEST: 

. 1 r 

Y;t/~, 
,Mt1ng"L 

()71f-'day of ~ ,20 6:2-- . 
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----I.~_'T_''''---''---' 20 tf~ ,at a '3fI o'clock, L-.M. 

RESOLUTION NO. 02-460 

(Amending Enrollment Ordinance No. §-81, Article IX - ReUnquishment and Loss ofMembership) 
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Said Resolution W&UbmiUedfU~:altOtheOmceofth~ChairmanoftheTohonoO'Odham 
Nation on the 11= day of Llt.fl. ) ,20 CJ d at J: 'fr1vo 'clock, f? .M., 
pursuant to the provisions ofSection SofArticle VII ofthe Constitution and will become effective 
upon his approval or upon his failure to either approve or disapprove it within 48 hours of 
submittal. 

l«t APPROVED 

I DISAPPROVED 

EDWARD D. MANUEL, Chairman 
TOBONO O'ODBAM NATION 

Returned to the Legislative Secretary on the tJj1Ii day of 



RESOLUTION NO. 02-460 


ACTION: AMENDING ENROLLMENT ORDINANCE NO. 5-81, ARTICLE IX - RELINQUISHMENT AND LOSS OF 
MEMBERSIDP 

MOVED: COUNCILWOMAN SIDRLEY MOLINA SECOND: COUNCILWOMAN FERN SALCIDO 

DATE: OCTOBER 07, 2002 

DISTRICT LEGISLATIVE #OF NOT 
REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

BABOQUIVARI 1. FRANCES MIGUEL 158.85 X 

317.7 ( ) 
2. FRANCES G. ANTONE 158.85 

X 
(LuciJda Norris-Valenzuela) 

CHUKUTKUK I. KENNETH WILLIAMS 124.05 X 

248.1 (Juanita Homer) 
2. DAVID GARCIA 124.05 

X
(Mary Audrey Juan) 

GU ACHI 1. CAMILLUS LOPEZ 115.35 X 

230.7 ( ) 
2. JEROME JOAQUIN 115.35 

X
( ) 

GUVO 1. FERN SALCIDO 94.15 X 

188.3 ( ) 
2. EMILIO LEWIS 94.15 

X
(Michael Flores) 

mCKIWAN 1. SHIRLEY MOLINA 83.65 X 

167.3 ( ) 
2. SANDRA ORTEGA 83.65 

X
( ) 

PISINEMO 1. BARBARA SAL VICIO 87.35 X X 

174.7 (Alex Antone) 
2. PATRICIA CRUZ 87.35 

X
(Johnson Jose) 

SAN LUCY 1. ALBERT MANUEL, JR. 80.35 X X 

160.7 (John W. Lawson, Sr.) 
2. GLORIA RAMIREZ 80.35 

X
( ) 

SANXAVmR 1. FELICIA NUNEZ 92.35 X 

184.7 ( ) 
2. DENNIS RAMON 92.35 

X
( ) 

SCHUKTOAK 1. MARY FLORES 72.25 X 

144.5 ( ) 
2. AMBROSE ENCINAS 72.25 

X
(Frances B. Conde(Francisco» 

SELLS 1. DENNIS E. JOSE 208.05 X 

416.1 ( ) 
2. EVELYN JUAN 208.05 

X
( ) 

SIF OIDAK 1. ISIDRO LOPEZ 92.35 X 

( ) 
184.7 2. RITA MARTINEZ 92.35 

X
(Nicholas Jose) 

TOTAL 2,417.5 2,417.5 -0­ -0­ [02] 

"''''PASSED VOTES 


