
RESOI..UTION OF THE TOHONO O'ODBAM I..EGISI..ATIVE COUNCII.. 
(Approving Arizona Department ofEducation Food Service Agreement and 

LImited Waiver ofSovereign Immunity) 

RESOLUTION NO. 03-016 

1 WHEREAS. theArIzona DepartmentofEducation. OmceofChDd NutritionPrograms(the"ADE"). 

2 administers a chlld and adult care food program (the "Program") through 

3 pardcipadng agencies; and 

4 WHEREAS, pursuanttoResolutionNo. 02-441, theTohono O'odhamLegislativeCouncil approved 

5 a budget in the amount of540,000 for Dscalyear2003 to enable the TohonoO'odham 

6 Nation. through the Division of Early ChDdhood Development (the "Nation"), to 

7 become a pardcipadng agency in the Program; and 

8 WHEREAS. theADE hassubmitteda ProgramFoodService.\lreementbetweentheArizonaState 

9 Board ofEducation (the 44Board ofEducation") and the Nation (the 44.\1reement"), a 

10 copy ofwhich is attached hereto; and 

11 WHEREAS. theAgreement governs the terms and conditions ofthe Nation'sparticipation in the 

12 Program. including reimbursement by the Board ofEducation ofcosts incurred by 

13 the Nation; and 

14 WHEREAS, the .\Ireementprovides that (1) under paragraph E, the Board ofEducation has the 

15 rightto enforcethe.\lreementinArizona courtsandtheAgreementis required tobe 

16 interpreted underArizona law; (2) underclause FII. the Nation is bound to repay all 

17 funds received by the Nation which are disallowed as determined by a compliance 

18 audit; (3) under clause FI2, any dispute between the parties is subject to binding 

19 arbitration.withtheawardsubjecttoreviewandeuforcementinArizonacourts;and 

20 (4) the Nation isbound bythe laws ofArizona referred to in theAgreement, including 

21 compliance with the Arizona Procurement Code cited in clause FI3 (collectively 

22 ''State Euforcement and Compliance Requirements"); and 

23 WHEREAS, in the absence of a waiver by the Legislative CouncD. assertion of the Nation's 

24 sovereign immunity bars application of the State Euforcement and Compllance 

25 Requirements; and 

26 WHEREAS. theStateofArIzonahas rejectedtheNation'sproposaltoinsertasovereignimmunlty 

27 clause in the Agreement; and 

28 WHEREAS, approval of the .\Ireement is conditioned on a llmited waiver by the Legislative 

29 CouncUoftheNation'ssovereignimmunitywith respecttotheStateEuforcementand 

30 Compliance Requirements; and 
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1 WHEREAS, theHnmanResonrcesDevelopmentCommitteeandthe Budget& FinanceCommittee 

2 recommend approval by the Legislative Council of the Agreement and the limited 

3 waiver oflmmunlty described above. 

4 NOW, THEREFORE, BE IT RESOLVED THAT: 

5 1. The Tohono O'odham Legislative Council approves the Agreement,in the form 

6 attached hereto. 

7 2. The Legislative Councilwaives the sovereignimmunityoftheNationwith respect 

8 to the State Enforcement and Compliance Requirements. 

9 1. The ChairmanoftheNationisauthorizedanddlrected toexecutetheAgreement. 

10 Theforegoing Resolution was passedbytheTohonoO'odhamLegislativeCouncilonthe 07TH 
• Day 

11 of JANUARY. 2001 at a meeting at which a quorum was present with a vote of2,171.1; FOR; -0
12 AGAINST; 244.1; NOT VOTING; and mil ABSENT, pursuant to the powers vested in the Council by 
13 Section1 (d) (2) (1) & (I)ofArticle VI ofthe Constitution ofthe Tohono O'OdhamNation, adoptedby 
14 the Tohono O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant 
15 Secretary -lndlanAffairs (Operations) on March 6,1986, pursuant to Section 16 oftheAct olJune 
16 18, 1914 (48 Stat. 984). 
17 
18 
19 
20 
21 
22 
23 
24 
25 ATTEST' 
26 
27 

,,,,,-,,,....-,,__na Saraficio. Acting Legislative Secretary 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

,20 D~ 

28 
29 

t?7 day~30 .20 03 . 
31 
32 Said Resolution wassubmittedfo~provaltotheomceofth~ChairmanoftheTohono O~dham 
33 Nation on the 5 '\-VI day ofJ 2·1..\\.1 ~ , 20 D:l at A, C& o'clock, t .1.1., 

34 pursuantto the provisions ofSection ; of c1e VII ofthe Constitutionand willbecome effective 

35 upon his approval or upon his failure to either approve or disapprove it within 48 hours of 
36 submittal. 
37 
38 
39 
40 
41 
42 Rita A. Martinez, Legislative Chairwoman 



1 

2 

3 

4 

5 

6 

7 

8 

9 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 


RESOLUTION NO. 03-016 

(ApproringArlzonaDepartmentofEducationFoodServiceAgreementand LimitedWaiverofSoverelgn

Immunity) 

Page30f3 


1)4.APPROVED onthe It!; daYOf~ ,20..!!...L 

(1 DISAPPROVED ata.~ o'clock, ~.M. 

EDW • MANUEL, Chairman 
TOHONO O'ODHAM NATION 

/ 0d to the Legislative Secretary on the day of 

D_~~~~L_' 20 t?3 ,at .2;30 o'clock, ;0 .M. 

J a Saraticio, Acting Legislative Secretary 
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ACTION: APPROVING ARIZONA DEPARTMENT OFEDUCATION FOOD SERVICE AGREEMENT AND LIMITED WAIVER 
OF SOVEREIGN IMMUNITY 

MOVED: COUNCILWOMAN FERN SALCIDO SECOND: COUNCILWOMAN BARBARA SALVICIO 

DATE: JANUARY 07, 2003 

DISTRICT LEGISLATIVE REPRESENTATIVES II OF NOT 
VOTES FOR AGAINST VOTING ABSENT 

BABOQUIV ARI 1. FRANCES MIGUEL 158.85 X 

317.7 ( ) 
2. FRANCESG.ANTONE 158.85 

X
(Lucilda Norris-Valenzuela) 

CHUKUTKUK 1. KENNETH WILLIAMS 124.05 X 

248.1 (Juanita Homer) 
2. DAVID GARCIA 124.05 

(Mary Audrey Juan) X 

GU ACHI 1. CAMILLUS LOPEZ 115.35 X 

230.7 ( ) 
2. JEROME JOAQUIN 115.35 

X( ) 

GUVO 1. FERN SALCIDO 94.15 X 

188.3 ( ) 
2. EMILIO LEWIS 94.15 

(Michael Flores) X X 

HICKIWAN 1. SHIRLEY MOLINA 83.65 X 

167.3 ( ) 
2. SANDRA ORTEGA 83.65 

X
( ) 

PISINEMO 1. BARBARA SAL VICIO 87.35 X 

174.7 (Alex Antone) 
2. PATRICIA CRUZ 87.35 

X(Johnson Jose) 

SAN LUCY 1. ALBERT MANUEL, JR. 80.35 X X 

160.7 (John W. Lawson, Sr.) 
2. GLORIA RAMIREZ 80.35 

( ) X 

SAN XAVIER 1. FELICIA NUNEZ 92.35 X 

184.7 ( ) 
2. DENNIS RAMON 

( ) 
92.35 

X X 

SCHUKTOAK 1. MARY FLORES 72.25 X 

144.5 ( ) 
2. AMBROSE ENCINAS 72.25 

X X(Frances B. Conde(Francisco» 

SELLS 1. DENNIS E. JOSE 208.05 X 

416.1 ( ) 
2. EVELYN JUAN 208.05 

X
( ) 

SIFOIDAK 1. ISIDRO LOPEZ 92.35 X 

( ) 
184.7 2. RITA MARTINEZ 92.35 

X X
(Nicholas Jose) 

TOTAL 2,417.5 2,173.15 -0 244.35 [05] 

**PASSED VOTES 


