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RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Approving a Limited Waiver ofSovereign Immnnity in a Vendor Contract 

Between the Tohono O'odham Gaming Enterprise and PeopleSoft USA, Inc.) 

RESOLUTION NO. 04-671 

WHEREAS, the Legislative Councllhas provided in Section 301 ofthe Ordinancefor Regulation 

ofGaming Activities Within the Tohono O'odham Nation (the "Gaming Ordinance''), 

adopted pursuant to Resolution No. 93-296, and amended by Resolution No. 03-084, 

that all gaming activities conductedwithin the Nation shallbe ownedentirely bythe 

Nation and conducted and operated by a tribal enterprise; and 

WHEREAS, theLegislativeCouncil, byadoptingResolution No. 93-311, adopted theCharterofthe 

Tohono O'odham Gaming Enterprise (the "Gaming Enterprise," which formerly was 

known as the Tohono O'odham Gaming Authority) and established the Gaming 

Enterprise as the tribal enterprise responsible for operating the Nation's gaming 

facilities and conducting gaming activities in compliance with the requirements of 

the Gaming Ordinance; and 

WHEREAS, Section8(b)(2)oftheCharteroftheGamingEnterprisecontainsthefollowing limited 

waiver ofthe Gaming Enterprise's sovereign immnnitywith respect to claims based 

upon a written contract to which the Gaming Enterprise is a party: 

"(2) Contract Claims. 

(A) 	 With respect to claims against the Enterprise (i) arising outofany 

written contract to which the Enterprise is a party, and (ii) the 

amount and nature ofwhich are not within the express coverage 

of a policy of insurance procured and maintained pursuant to 

section 6(j) ofthis Charter, as acknowledged bytheinsurerunder 

such policy, the Enterprise's immunity is waived to the lesser of 

the amount of the Enterprise's payment obligation under the 

contract or 5500,000. 

(8) 	 The Enterprise's immnnity from execution on any judgment, 

award or order is hereby waived only with respect to a pledge of, 
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Gaming Enterprise and PeopleSoft USA, Inc.) 
Page20fS 

or security interest in, the Enterprise's personal property, cash, 

accounts receivable and other assets (exclusive of any leasehold 

interests)granted bythe Enterpriseas collateralfor anypayment 

obligations under such contract, provided that: 

(i) Execution on any such collateral shall be llmited to that amount 

which, when added to amounts received from other sources in 

satisfaction of such jUdgment, award or order, does not exceed 

5S00,000. 

(11) Executiononanysuchcollateralshallbesolelybyjudic1alprocess 

pursuant to a judgment, order or award of a court of competent 

jurisdiction. 

(ill) For purposes ofapplying the provisions of this subsection (b)(2), 

allcontractsentered intowith thesamepartyonthesamesubject 

matter shall be deemed to be one contract."; and 

WHEREAS, the Gaming Enterprise has entered into contracts with PeopleSoft USA, Inc., a 

Coloradocorporation("PeopleSoft',), datedSeptember30, 2004, to licenseenterprise 

managementsoftwarefrom PeopleSoftforuseintheGaming Enterprise'sbusinesses 

(the "Contracts',); and 

WHEREAS, theContracts are expresslyconditionedupon the5S00,000limits inSection8(b)(2)(A) 

and 8(b)(2)(B)(i)oftheCharteroftheGamingEnterprisebeingincreased to57,000,000 

for purposes ofthe Contracts; and 

WHEREAS, the Gaming Enterprise has requested that the Tohono O'odham Legislative Councll 

increase the 5S00,OOOllmitinSection 8(b)(2)ofthe Charterofthe Gaming Enterprise 

to 57,000,000 for purposes of the Contracts; and 

WHEREAS, the Commerce Committee of the Legislative Councll has reviewed the proposed 

increase in the 5S00,OOO limit in Section 8(b)(2) of the Charter of the Gaming 
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Enterprise to 57,000,000 for purposes of the Contracts and recommends that the 

Legislative Councll approve the requested increase; and 

WHEREAS, the interests ofthe Gaming Enterprise and the Nation wDl be served by the Tohono 

O'odham Legislative Councll increasing the 5500,000 limit in Section 8(b)(2) of the 

Charter of the Gaming Enterprise to 57,000,000 for purposes of the Contracts. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. 	 The Nation hereby grants the following limited waiver ofsovereign immunity 

ofthe Tohono O'odham Gaming Enterprise in favor ofPeopleSoft USA, Inc. for 

purposes ofthe Contracts. The Contracts shallbe exempt from the provisions 

of Section 8(b)(2) of the Charter of the Gaming Enterprise and the following 

provisions shallapplytothe ContractsinlieuoftheprovisionsofSection8(b)(2) 

ofthe Charter ofthe Gaming Enterprise: 

"(2) 	 Contract Claims. 

(A) 	 With respect to claims against the Enterprise (i) arising out of written 

contracts dated September 30, 2004, between the Enterprise and 

PeopleSoft USA, Inc., a Colorado corporation ("PeopleSoft"), relating to 

thelicensingofenterprisemanagementsoftwarefrom PeopleSoftforuse 

in the Enterprise's businesses (the "Contracts',), and (ii) the amountand 

nature of which are not within the express coverage of a policy of 

insurance procured and maintained pursuant to section 6(j) of this 

Charter, as acknowledged by the insurer under such policy, the 

Enterprise's immunity is waived to the lesser of the amount of the 

Enterprise's payment obligation under the Contracts or 57,000,000. 

(8) 	 The Enterprise's immunity from execution on any judgment, award or 

order is hereby waived only with respect to a pledge of, or security 

interest In, the Enterprise's personaiproperty, cash, accounts receivable 

and other assets (exclusive of any leasehold interests) granted by the 
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Enterpriseascollateralfor anypaymentobligationsundertheContracts, 

provided that: 

(i) 	 Execution on any such collateral shall be Ibnited to that amount which, 

when added to amounts received from other sources in satisfaction of 

such judgment, award or order, does not exceed $7,000,000. 

(ii) 	 Execution on any such collateral shall be solely by judicial process 

pursuant to a judgment, order or award of a court of competent 

jurisdiction. 

(iii) 	 For purposes of applying the provisions of this subsection (b)(2), the 

Contracts shallbe deemed to be one contract." 

Theforegoing Resolutionwas passedbythe Tohono O"odham Legislative Councilon the 08TH
• Day 

ofDECEMBER. 2004 at a meeUng at which a quorum was present with a vote of2.101.1FO'R;9S.70 
AGAINST; 432.9 NO'T VO'TING; and (-0-1 ABSENT, pursuant to the powers vested in the Council by 
Section1 illofArticleVIoftheConstitutionoftheTohono O"O'dhamNation, adoptedbytheTohono 
O"O'dham Nation on January 18, 1986; and approved by the Acting Deputy Assistant Secretary ­
IndianAffairs (O'perations)on March 6, 1986, pursuantto Section 16 oftheActofJune18,1934(48 
stat. 984). 

TO' 	 LEGISLATIVE CO'UNCIL 

I 

lative Chairman 

\j~ day of ~6= ,2004 

ATTEST: 

Legislative Secretary 

IJH.: day of ~ ,2004. 

Said Resolution was submI~..tLfor approval to the office of the Chairwoman of the Tohono 
O"Odham Nation on the r3 day of ~b-v , 2004 at S:S \ o'clock, 
~.M .• pursuant to the provisions ofSection SofArticleVII ofthe Constitution andwillbecome 
effectiveuponherapprovaloruponher failure toeitherapproveordisapprove itwitbin48hours 

ofsubmittal. 

http:2.101.1FO'R;9S.70
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TO~~ISLAT~ COUNCIL 

I 

Isidro Lopez, Legislative Chairman 

I v1 APPROVED on the lif~day of ikf!.Jhn /u:v .2004 


] DISAPPROVED ..I...p.....L....!:'­ o'clock.~.M. 

TOHONO O'ODHAM NATION 

'f~1t 
Returned to the Legislative Secretary on the b ~ day of 

-":::'~...IC.-===~__' 2004, at lit/7 o'clock. L.M. 

lative Secretary 



RESOLUTION NO. 04-671 


ACTION: APPROVING A LIMITED WAIVER OF SOVEREIGN IMMUNITY IN A VENDOR CONTRACT BETWEEN THE 
TOHONO O'ODHAM GAMING ENTERPRISE AND PEOPLESOFT USA, INC. 

MOVED: COUNCILWOMAN FRANCES MIGUEL SECOND: COUNCILMAN KENNETH WILLIAMS 

DATE: DECEMBER 08, 2004 

NOF NOT 
DISTRICT LEGISLATIVE REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

SIFOIDAK 1. ISIDRO LOPEZ 96.30 X 

192.6 (Nicholas Jose) 
2. DARLENE ANDREW 96.30 X 

(Rita Martinez) 

SELLS 1. DENNIS E. JOSE 232.80 X 

465.6 ( ) 
X

2. EVELYN JUAN ** 232.80 

( ) 

SCHUKTOAK 1. FRANCES B. CONDE 88.05 X 

176.1 ( ) 
X2. PHYLLIS JUAN 88.05 

( ) 

SAN XAVIER 1. FELICIA NUNEZ ** 107.70 X 

215.4 (Olivia Liston-Villegas) 
X2. DENNIS RAMON 107.70 

(Eleanor Hunter) 

SAN LUCY 1. JOHN W. LAWSON, SR. 83.15 X 

166.3 ( ) 
X2. GLORIA RAMIREZ 83.15 

( ) 

PISINEMO 1. BARBARA SAL VICIO 87.70 X 

175.4 ( ) 
87.70 X2. PATRICIA CRUZ 

( ) 

HICKIWAN 1. DELMA GARCIA 85.15 X 

170.3 (Mary E. Sam) 
85.15 X2. SANDRA ORTEGA 

( ) 

GUVO 1. RAYMOND VICTOR 95.70 X 

191.4 ( ) 

2. MICHAEL FLORES 95.70 X-
(Willard Manuel) 

GU ACHI 1. TIMOTHY L. JOAQUIN 126.80 X 

253.6 (Jonas Robles) 
2. JEROME JOAQUIN 126.80 X 

(Roberta Picard) 

CHUKUTKUK 1. KENNETH WILLIAMS 129.45 X 

258.9 (Juanita Homer) 
129.45 X2. VERLON M. JOSE 

(David Garcia) 

BABOQUIVARI 1. FRANCES MIGUEL 182.05 X 

364.1 ( Lucilda Norris-Valenzuela) 
182.05 X

2. FRANCESG.ANTONE 
( ) 

TOTAL 2,629.7 2,101.1 95.70 432.9 [-0-] 

··PASSED VOTES 


