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LEGISLATIVE ORDER OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Adopting Rules ofProcedure and Setting April 14, 200S Hearing on Appeal from Proposed 

Adjustment to SifOidak District's Schedule ofRepresentative) 

LEGISLATIVE ORDER NO. OS-163 

WHEREAS, 	 the Tohono O'odham Legislative Councll is vested with jurisdiction to hear appeals 

from a district's adjustmentofits schedule ofrepresentatives pursuant toArticleVI, 

Section 3(B) of Ordinance No. 03-86, the Uniform Election Ordinance ("Election 

Ordinance"); and 

WHEREAS, 	 the Councllhas received Chuichucommunityrepresentatives' appeal regarding the 

proposed adjustment ofthe SifOidakDistrict's schedule ofrepresentatives and the 

Election Board's denial ofthe adjustment; and 

WHEREAS, 	 it is necessary to adopt procedures governing suchappeals inorderto provide afair 

and timely hearing in accordance with due process oflaw; and 

WHEREAS, 	 the Rules Committee has developed the below "Rules ofProcedure for Appeal from 

Proposed District Schedule of Representatives Adjustment" and recommends its 

adoption. 

NOW, THEREFORE, BE IT ORDERED THAT (I) a hearing on the appeal from the 

proposed adjustment to the Sif Oidak District's schedule of representatives ("Sif 

Oidak District Schedule Appeal") shall be held on April 14, 200S at 1:00 p.m. in the 

Legislative Council chambers, provided that all Legislative Council representatives 

shall be present for orientation onthe hearing rules at 9:00 a.m. on thatdate, and (2) 

the below Rules of Procedure for Appeal from Proposed District Schedule of 

Representatives Adjustment are hereby adopted and shall govern the Sif Oidak 

District Schedule Appeal: 
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to Sif Oidak District's Schedule ofRepresentative) 
Page20f9 

RULES OF PROCEDURE FOR APPEAL FROM PROPOSED DISTRICT 

SCHEDULE OF REPRESENTATIVE ADJUSTMENT 


I. 	 FUingAppeal. The village, community, ormember appealing a district's adjustment 

ofits scheduleofrepresentatives pursuanttoArticle VI, Section3(B) ofOrdinanceNo. 

03-86, the Uniform Election Ordinance ("Election Ordinance"), shall me twenty-six 

(26) copiesofabriefwrittenstatementdescribing the groundsfor theappealand any 

supporting exhibits (collectively, "Appeal") with the Tohono O'odham Legislative 

CouncD Secretary during normal business hours. 

2. 	 Hearing Schedule. The Tohono O'odhamLegislative CouncD shallsetahearing tobe 

held within thirty (30) days after receiving such anAppeal. Copies oftheAppeal shall 

be distributed to members ofthe Tohono O'odhamLegislative CouncD before a vote 

is taken on the legislative order setting the appeal hearing. 

3. 	 Notice. Aftertheappealhearingisset, thevUlage, community, ormember(s)mingthe 

appeal ("Appellant"), the Chairperson of the District whose adjustment is being 

challenged shall, notless than seven (7) calendardays before the hearing, be served 

personally or by registered maD, return receipt requested, with a copy of the 

legislative order setting the hearing, a copy of these Rules, and a hearing notice 

identifying the time, date and place ofthe hearing. The Election Board Chairperson 

shallllkewise be served with the order, Rules, and hearing notice not less than five 

(5) calendar days before the hearing. The District Chairperson and Election Board 

Chairperson shall also be served with a copy of the Appeal with the hearing notice. 

4. 	 Response. The District and Election Board may each me twenty-six (26) copies of a 

written response and any supporting exhibits (collectively, "Responses") with the 

Legislative CouncD Secretary during normal working hours within five (5) working 

days after being served with the notice ofhearing. Copies of the Responses shall be 

distributed to members ofthe Tohono O'odham Legislative CouncD. 
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s. 	 Scope ofHearing. The hearing's scope shallbe limited to the validityofthe District's 

adjustment to its schedule of representatives or the Election Board's decision on a 

proposed schedule ofrepresentatives adjustment and issues directly related to the 

adjustment that are within the Councll's authority to decide. 

6. 	 Presiding OMcer. The Legislative Councll Chairperson or, in the Chairperson's 

absence, the Vice Chairperson shall preside over the meeting for the purpose of 

maintaining order and discipline. 

7. 	 Mandatory Attendance. All members ofthe Councll shall attend the proceedings. A 

quorum ofthe Councll members as defined in the Legislative Rules is required. The 

Presiding OMcer shall notify the members ofthe Legislative Councll ofthe hearing 

schedule. All members of the Election Board shall attend unless excused by the 

Presiding OMcer. 

8. 	 Hearing Marshall. Prior to the hearing, the Presiding OMcer shall secure the 

presence ofan oMcer of the Tohono O'odham Police Department to act as Marshall 

of the hearing and may secure the presence of one or more additional Marshals to 

help keep order. 

9. 	 Clerkofthe Hearing. The Legislative CouncllSecretary shallserve as the Clerkofthe 

hearing and shall administer the oath to all witnesses, keep the minutes of the 

hearing and preform all other duties as assigned by the Presiding OMcer. An 

Assistant Clerk may also be appointed. 

10. 	 Record. Asound recording ofthe hearing shall be made and kept by the Clerk, and 

a copy thereof shall be provided to each party upon request as soon as practicable 

after the Councll's verdict is rendered. The requesting party shall bear the cost of 

copying such recordings. 

11. 	 OpenSession. Councllmembers,personnel, theAppellant, Districtrepresentatives, 

witnesses, and legal counsel shallbe permitted in the Council chambers during the 

hearing. Subject to seating capacity limitations ofthe Council chambers, members 
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ofthepublicmayobservethehearing. Thehearingshallbeclosed to thepressunless 

prior permission is given by the Legislative Council. 

12. 	 Legal Representation. TheAppellant, Election Board and Districteachshall have the 

right to be represented by an attorney or other representative but shall each bear 

their own costs for such representation. The Legislative Council's attorney shall be 

present to advise the Presiding Officer, the Clerk, and the Legislative Council. 

13. 	 DocumentaryEvidence. TheAppellant, Districtand ElectionBoard shallfile withthe 

Legislative Council Secretary twenty-six (26) copies ofeach document they intend to 

introduce at the hearing. Except by a majority vote of members of the Legislative 

Council present, no document, other than those filed with the Secretary, shall be 

produced or accepted into evidence at the hearing by the parties. 

14. 	 Legislative Rules. The Presiding Officer may refer to the Legislative Rules of the 

Tohono 0'odham Council for guidance on procedures or rules notprovided in these 

hearing rules. 

Rules of Evidence; Objections. All testimonial and documentary evidence must be 

relevantto the issues raisedbythe appealorvalid defenses to the appeal. Otherrules 

ofevidence applicable in judicialproceedings shall not apply. Decisions relating to 

limitations on testimony, the form and extent ofquestioning, and other procedural 

mattersmayberesolvedbythe PresidingOfficerormaybereferred tothe Councilfor 

resolution at the Presiding Officer's direction. 

16. 	 Appearance. On the day set for the hearing, the business of the Council shall be 

suspendedexceptas otherwiseorderedbythe Council, andthe Councilshallconvene 

the hearing. U the Appellant fails to appear, the appeal shall be dismissed. U the 

Appellant does appear, the Appeal statement shall be read or, if the statement is 

lengthy, may be summarized. The Presiding Officer shall call the District 

Chairperson and Election Board Chairperson or their designees or representatives 
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to appear and respond by indicating whether the District or the Election Board 

contests the Appeal. The Clerk shall record any responses to the Appeal by or on 

behalf of the District and Election Board. If neither the District nor the Election 

Board contests the Appeal, judgement shall be entered for the Appellant and the 

District's proposed adjustment to its schedule of representatives shall be declared 

valid. If the District Chairperson or the Election Board Chairperson appears and 

contests the Appealoranypartofthe Appeal, the Councll shall immediatelyhear the 

Appeal. Ifthe District Chairperson or Election Board Chairperson does not appear, 

either personally or by counsel, the fallure to appear shall be recorded and the 

hearing shallbe conducted as though the Appeal is contested. 

17. 	 Instructions. At any time, the Presiding Officer may request instructions from the 

Councll on procedural matters. 

18. 	 MaintainingOrder. The Presiding Officershallhave the powerto preserveorderand 

to make all lawfulorders that maybe necessary for thatpurpose. Persons attending 

the proceedings will, at the direction of the Presiding Officer, be ejected from the 

Councllchambersbythe Marshalliftheyare under the influence ofdrugsoralcohol, 

or in any way interrupt, disrupt or interfere with the proceedings. 

19. 	 Relevance ofDocumentary Evidence. Any motion to challenge the relevance ofany 

documentary evidence submitted and disclosed to the opposing party in advance of 

the hearing may be made inwriting ormade orally prior to opening statements. Any 

arguments related to suchmotions shallnotexceed a total offlfteen minutes, unless 

extended by a majority vote. The Presiding Officer shall rule upon any objections to 

the relevance ofdocumentary evidence ormay instruct the Councll to decide by roll 

callvote whether the evidence is relevantand shall be heard or is irrelevantand not 

be heard. 
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20. 	 Burden of Proof. The Appellant shall have the burden of proving by the greater 

weight of evidence that the District's proposed adjustment of its schedule of 

representatives was valid. 

21. 	 Procedure. 

(a) 	 Examination of Witnesses. Only one individual representing each party may 

examine any givenwitness. No member ofthe Legislative Councllmaybe called 

as a witness. The Presiding Omcer shall permit redirect examination and may 

permit re-cross examination. 

(b) 	 Documentarv Evidence. After preliminary motions, including any motions to 

dismiss, are heard and decided, documentary evidence to which there is no 

objection, or which has been found to be relevant, may be produced at the 

hearing and considered by the Legislative Councll in reaching its verdict. 

(c) 	 Opening Statement. TheAppellant, District and Election Boardmayeachmake 

an opening statement not exceeding thirty minutes. 

(d) 	 Oaths. Before any witness gives testimony, the witness shall subscribe to the 

following oath: 

Do.rousolemDI.rswearoraJJ1r.mthatthetestimon.rthat.rouareabouttolflve 
in thishearing wJObethe truth, the whole truth, andnothingbutthe truth, 
sohelp.rou God? 

Upon requestofa witness. the Presiding Omcer may SUbstitute an alteDlate form of 

oath or amrmation as may be required to preserve the freedom ofworship. 

(e) 	 Witnesses Called in Support of Appeal. Following opening statements, the 

Appellant maytestify, calland questionwitnesses. and introduce documents or 

other evidence provided that twenty-six (26) copies of such documents or 

evidence havebeensubmittedto the Legislative Secretaryas required pursuant 

toSection11 ofthese Rules. Attheconclusionofanywitness's testimony, firstthe 

District, and then the Election Board, may cross-examine each witness called. 
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After cross-examination, members of the Legislative Council may question the 

witness for a reasonable period of time to be determined by the Presiding 

OMcer. Re-direct and re-cross-examination may be limited by the Presiding 

OMcer. 

(t) 	 District's Witnesses. AfterallAppellant'switnesses havebeen heard, theDistrict 

may call and question witnesses, and introduce documents or other evidence 

provided that twenty-six (26) copies of such documents or evidence have been 

submittedtothe LegislativeSecretaryas requiredpursuanttoSection 11 ofthese 

Rules. At the conclusion ofanywitness's testimony. first the Appellant and then 

the Election Board may cross-examine the witness. After cross-examination. 

members ofthe Legislative Council may question the witness for a reasonable 

period oftimetobedeterminedbythe PresidingOMcer. Re-directandRe-cross­

examination may be limited by the Presiding OMcer. 

(g) 	 ElectionBoard'sWitnesses. Afterall the District'switnesses havebeenheard, the 

Election Board may testify, call and question witnesses, and introduce 

documents or other evidence provided that twenty-six (26) copies of such 

documents or evidence have been submitted to the Legislative Secretary as 

required pursuanttoSection11 oftheseRules. Attheconclusionofanywitness's 

testimony, first the Appellant and then the Election Board may cross-examine 

eachwitness called.Aftercross-examination, members oftheLegislativeCouncil 

may question thewitnessfora reasonableperiod oftimetobedeterminedbythe 

Presiding OMcer. Re-direct and re-cross-examination may be limited by the 

Presiding OMcer. 

(h) 	 Additional Witnesses and Evidence. The Council may, at the Presiding OMcer's 

direction or by majority vote, call other witnesses having relevant information 

pertaining to the adjustment. Members ofthe Legislative Councilmay question 

the witness for a reasonable period of time to be determined by the Presiding 
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Officer. 	At the conclusion of the witness's testimony, the Appellant may cross-

examine the witness, followed by the District, and then the Election Board. 

22. 	 ClosingArguments. Mterallwitnesses havebeenheard, theAppellantshallhave the 

opportunitytomakea closingargumentinsupportoftheproposedadjustmenttothe 

District's scheduleofrepresentatives. TheDistrictshallthenhave theopportunityto 

make a closing argument, followed by the Election Board's closing argument. Each 

closingargumentsshallbelimitedtothirty(30)minutes. Thetimeallottedfor closing 

argument may be extended by a majority vote. 

23. 	 Verdict and Judgment. 

(a) 	 Voting. After closing arguments, a single vote shallbe taken and allmembers of 

the Councll present at the hearing shall be required to vote on the question 

whether to grant or deny the Appeal. 

(b) 	 Verdict. Amajorityvotetogranttheappealmeans theCouncllhas found thatthe 

Election Board's denial of the District's proposed adjustment to its schedule of 

representativeswas invalid underthelaws ofthe Nation. Iftheappealis granted, 

the District's official schedule of representative shall be amended prior to the 

nen general election to include the adjustment that was authorized by the 

District and that is thesubject ofthe appeal. Amajority vote to deny the appeal 

means theCouncllhas determined that theproposedadjustmentwas invalidor 

there was insulllcient evidence to grant the appeal. Ifthe appeal is denied, the 

adjustmentthat was previouslycertified tothe ElectionBoardpriortothe events 

giving rise to the appeal shall remain in etTect. 

(c) 	 Order. A legislative order refiecting the Legislative Councll's verdict shall be 

executed and copies provided by the Secretary ofthe Council to the parties and 

Chairpersonofthe ElectionBoardwithinfive (S) businessdays followingthedate 

of the decision. 
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24. Pursuant to the Election Ordinance. Article VI, Section 3(B), the decision of the 

Legislative Council shall be final. 

The foregoing Order was passed by the Tohono O'odham Legislative Council on the 05TH
• Day of 

APRIL. 200S at a meeting at which a quorum was present with a vote of2.629.7 FOR; -0- AGAINST; 
-0- NOT VOTING; and (04] ABSENT, pursuant to the powers vested in the Council by Section100of 
Article VI of the Constitution of the Tohono O'Odham Nation, adopted by the Tohono O'Odham 
NationonJanuaryI8,1986;andapprovedbytheActingDeputyAssistantSecretary-IndianAffairs 
(Operations) on March 6,1986, pursuantto Section 16 ofthe Act ofJune 18, 1934 (48 Stat. 984). 

ISLATIVE COUNCIL 

Isiclro Lopez, Legislative Chairman 

ATTEST: 



LEGISLATIVE ORDER NO. 05-163 

ACTION: ADOPTING RULES OF PROCEDURES AND SETTING APRIL 14, 2005 HEARING ON APPEAL FROM PROPOSED 
ADJUSTMENT TO SIF OIDAK DISTRICT'S SCHEDULE OF REPRESENTATIVE 

MOVED: COUNCILWOMAN EVELYN JUAN SECOND: COUNCILWOMAN FRANCES CONDE 

DATE: APRIL OS, 2005 

DISTRICT LEGISLATIVE REPRESENTATIVES 
#OF 

VOTES FOR AGAINST 
NOT 

VOTING ABSENT 

SIF OIDAK 
192.6 

1. ISIDRO LOPEZ 
(Nicholas Jose) 

2. DARLENE ANDREW 
(Rita Martinez) 

96.30 

96.30 

X 

X 

SELLS 
465.6 

1. DENNIS E. JOSE 
( ) 

2. EVELYN JUAN 
( ) 

232.80 

232.80 

X 

X 

SCHUKTOAK 
176.1 

1. FRANCES B. CONDE 
( ) 

2. PHYLLIS JUAN 
( ) 

88.05 

88.05 

X 

X 

SAN XAVIER 
215.4 

1. FELICIA NUNEZ 
(Olivia Liston-Villegas) 

2. DENNIS RAMON 
(Eleanor Hunter) 

107.70 

107.70 

X 

X X 

SAN LUCY 
166.3 

1. JOHN W. LAWSON, SR. 
( ) 

2. GLORIA RAMIREZ 
( ) 

83.15 

83.15 

X 

X 

X 

PISINEMO 
175.4 

1. BARBARA SAL VICIO 
( ) 

2. PATRICIA CRUZ 
( ) 

87.70 

87.70 

X 

X 

X 

HICKIWAN 
170.3 

1. DELMA GARCIA 
(Mary E. Sam) 

2. SANDRA ORTEGA 
( ) 

85.15 

85.15 

X 

X 

X 

GUVO 
191.4 

1. RAYMOND VICTOR 
( ) 

2. MICHAEL FLORES 
(Willard Manuel) 

95.70 

95.70 

X 

X 

GU ACHI 
253.6 

1. TIMOTHY L. JOAQUIN 
(Jonas Robles) 

2. JEROME JOAQUIN 
(Roberta Picard) 

126.80 

126.80 

X 

X 

CHUKUTKUK 
258.9 

1. KENNETH WILLIAMS (Absent) 
(Juanita Homer) (Present) 

2. VERLON M. JOSE 
(David Garcia) 

129.45 

129.45 

X 

X 

BABOQUIVARI 
364.1 

1. FRANCES MIGUEL 
( Lucilda Norris-Valenzuela) 

2. FRANCESG.ANTONE 
( ) 

182.05 

182.05 

X 

X 

TOTAL 2,629.7 2,629.7 -0­ -0­ [04] 

**PASSED VOTES 


