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RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL
(Compiling Traffic Laws Within the Traffic Code of the Tohono O’odham Nation

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

and Referring to the Domestic Affairs Committee for Review)

RESOLUTION NO. 05-361
the Legislative Conncil is vested with the power “to enact criminal and civil laws
governing the conduct of any person within the Tohono 0’odham Nation” and to
provide laws “to promote, protect and provide for public health, peace, morals,
education and general welfare of the Tohono O’odham Nation and its members”
(Constitution of the Tohono 0’ocdham Nation, Article VI, Section 1(c)(6) and 1(c)(2));
and
in 1945 the Papago Tribal Council enacted thirty-six criminal laws as Chapter 5 of the
Law and Order Code of the Papago Tribe; and
in 1955 the Tribal Council adopted numerous Arizona traffic statutes, including the
then-current Arizona driving under the influence (“DUI”) statute, as the traffic laws
of Papago Tribe (Resolution No. 842); and
in1975theTribal Council(1)enacted OrdinanceNo.51, therebyrepealing theArizona
DUI law adopted in 1955 and replacing it with a new DUI law, and (2) enacted
speeding restrictions pursnant to Ordinance No. 52; and
the Tribe’s traffic laws were never compiled within a single traffic code but were
instead added to Chapter 5 of the Law and Order Code; and
the criminal laws originally enacted in 1945 as Sections 1-36 of Law and Order Code
Chapter5wererepealedandreplaced bythe Nation’s Criminal Codein 1985 pursuant
to Ordinance No. 02-85; and
Ordinance No.02-85 alsorepealed laws conflicting with the Criminal Code butdid not
repeal the traffic laws added to Law and Order Code Chapter 5 after its enactmentin
1945; and
there is a need to organize the Nation’s traffic laws into a single, separate volume of
laws known as the Traffic Code of the Tohono O’odham Nation (“Traffic Code”) and to
npdate and otherwise revise these laws; and
the importance of updating the Nation’s traffic laws has been highlighted by
membersofthe Nationand, particularly, bysurviving family members of DUl victims
who have expressed concern regarding the Nation’s DUI sentencing provisions and

who have recomumended that Ordinance No. 51 be amended; and
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WHEREAS, concern has also been expressed that the Nation does not have a seatbelt or child
restraint law despite the fact that these laws have proven effective in reducing the
number of traffic fatalities and serious injuries to children and adults in other
jurisdictions; and

WHEREAS, the Domestic Affairs Committee is vested with the power to “draft, review and make
recommendations on proposed laws, ordinances, or resolutions” and exercises
jurisdiction over the “enactment of civil and criminal laws” (Plan of Operation for
Domestic Affairs Committee, Article IIL.B.5. and C.2(b)); and

WHEREAS, itis in the Nation’s best interest to both enact the Traffic Code and refer the Traffic
Code to the Domestic Affairs Committee to be updated and otherwise amended in a
manner that will protect public health, safety, and welfare,

NOW, THEREFORE, BE IT RESOLVED that the Legislative Council hereby enacts the Traffic
Code of the Tohono 0’odham Nation, which shall be comprised of (1) the provisions
ofOrdinance No. 52 and (2) the Arizona trafficlaws incorporated and enacted as laws
of the Tohono O’'odham Nation (then known as the Papago Tribe) pursuant to
Resolution No. 842, as revised by Ordinance No. 51,

BE IT FURTHER RESOLVED that each provision of the Traffic Code shall stand separate and
independent of every other provision. If any provision of the Traffic Code or its
application to any person or circumstance is held invalid by a court of competent
jurisdiction, the invalidity shall not affectany other provisions or applicationsofthe
Traflic Code which can be given effect without the invalid provision or application,
and to this end the provisions of the Traffic Code are severable.

BE IT FINALLY RESOLVED that the Tohono O'cdham Nation Legislative Council hereby
directs the Domestic Affairs Committee to review the Traffic Code and to make
recommendations to the Councilwithin 90 days for enacting new and updated traffic
Iaws, incluading but not limited to seatbelt and child restraint laws and revisions to
the Nation’'s DUl law.

The foregoing Resolution was passed by the Tohono 0'odham Legislative Council on the 27™. Day
of JUNE, 2005 at a meeting at which a quornm was present with a vote of 2,347.45 FOR; 93.35
AGAINST; -0- NOT VOTING; and [01] ABSENT, pursuant to the powers vested in the Council by
Section 1 (c}(1), 1{c)}(2), 1(c)6), and 1(1) of Article VI of the Constitution of the Tohono 'Odham
Nation, adopted by the Tohono 0'Odham Nation on Janunary 18,1986; and approved by the Acting
Deputy Assistant Secretary - Indian Affairs (Operations) on March 6, 1986, pursnant to Section 16
of the Act of June 18, 1934 (48 Stat. 984).
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TOHONO O'ODHAM LEGISILATIVE COUNCIL
Evelyn B. Juan Manuel, Legislative Chairwoman
# day of %ﬁw , 2005

ATTEST:
V%M/A/ %,
Lucille Lopez, Acting Leéslative Secretary

#r -7
% “day of W , 2005.

to the office of the Chairwoman of the Tohono

0'0dham Nation on the % day of , 2005 at_/[.4T  o'clock,

g .M., pursuant to the provisions of Section3 of Article VII of the Constitntion and will become
effective npon herapproval orupon her failure to either approve ordisapprove it within 48 hounrs

of submittal.
TOHONO O'ODHAM LEGISIATIVE COUNCIL

T

Evelyn B. ]uan'Ma@el, Legislative Chairwoman

Said Resolution was submitted for approv

[V{ APPROVED

[ 1 DISAPPROVED




O O8I AN R W

(] BN NN BN k= o e ek ek ek e e ek e
&ﬁﬁg%&fﬁg&”ﬁ&?gggggqgmawb)_«:\omqa\mhwwmc

b
[

RESOLUTION NO. 05-361

(Compiling Traffic Laws Within the Traffic Code of the Tohono O’
Domestic Affairs Committee for Review)
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A
Returned to the Legislative Secretary on the JS/ ~ _dayof

% ,2005, at /% oclock, /M.

Yy S,

7 7
Lucille Lopez, Actﬁlg L/egislative Secretary

odham Nation and Referring to the




RESOLUTION NO. 05-361

ACTION: COMPILING TRAFFIC LAWS WITHIN THE TRAFFIC CODE OF THE TOHONO O’ODHAM NATION AND

REFERRING TO THE DOMESTIC AFFAIRS COMMITTEE FOR REVIEW

MOVED: VICE CHAIRMAN VERLON JOSE SECOND: COUNCILWOMAN SANDRA ORTEGA
DATE: JUNE 27, 2005
# OF NOT
DISTRICT LEGISLATIVE REPRESENTATIVES | VOTES FOR AGAINST VOTING ABSENT
BABOQUIVARI 1. FRANCES MIGUEL 155.40 X
( )
310.8 2. FRANCES G. ANTONE 155.40 X
(Lucilda J. Valenzuela (Norris)) .
CHUKUT KUK | 1. ETHEL GARCIA 129.35 X
258.7 | ¢ ) X
2. VERLON M. JOSE 129.35
(David Garcia)
GU ACHI 1. TIMOTHY L. JOAQUIN 110.80 X
221.6 Jonas Robles)
0 | 2. CYNTHIA E. MANUEL X
(Louis L. Johnson) 110.80
GU VO 1. RAYMOND VICTOR 96.55 X
193.1 |, ¢ ) X
2. MICHAEL FLORES 96.55
(Grace Manuel) ’
HICKIWAN 1. DELMA GARCIA 83.70 X
Mary E. Sam)
1674 | 5 SANDRA ORTEGA 83.70 X
( )
PISINEMO 1. BARBARA SALVICIO 85.90 X
( )
171.8 2. GERALD FAYUANT 85.90 X
( )
SAN LUCY 1. JOHN W. LAWSON, SR. 84.50 X X
( )
16901 5 GLORIA RAMIREZ 84.50 X
( )
SAN XAVIER 1. FELICIA NUREZ 96.90 X
193.8 | ¢ ) X
2. OLIVIA VILLEGAS-LISTON 96.90
( )
SCHUK TOAK 1. FRANCES B. CONDE 73.45 X
( )
14691 PHyLLIS JUAN 73.45 X
( )
SELLS 1. DENNIS E. JOSE 210 50 X
4210 | ¢ ) X
2. EVELYN B. JUAN MANUEL 210.50
( )
SIF OIDAK | 1. WAVALENE SAUNDERS 93.35 X
186.7 | 5. HARTBNE ANDREW X
(Rita Martinez) 93.35
TOTAL 2,440.80 | 2,347.45 93.35 -0- [01]

**PASSED VOTES




