
RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Approving a Temporary Construction Easement for Right ofWay to Construct 

Highway 86 Improvements) 

RESOLUTION NO. 05-467 

1 WHEREAS, the Tohono O'odham Legislative Councll is vested with the authority "To consult, 

2 negotiateand conclude agreements and contracts onbehalfoftheTohonoO'odham 

3 Nation with Federal, State and local governments . .. on all matters within the 

4 authority of the Tohono O'odham Councll" (Constitution of the Tohono O'odham 

5 Nation, Article VI, Section 1(1)); and 

6 WHEREAS, the Arizona Department of Transportation ("ADOT") is currently constructing 

7 improvements to sections ofState Highway 86 crossing the Tohono O'odham Nation 

8 as part ofADOT's Project No. 086-A(009) ("Highway 86 Project"); and 

9 WHEREAS, ADOT has requested that the Nation enter into a "Grant ofTemporary Construction 

10 Easement for Right ofWay" ("TCE Grant"), which is incorporated bythis reference, in 

11 order to allow ADOT to reconnect driveways, improve drainages, and construct 

12 additional improvements necessary and incidental to the Highway 86 Project on 

13 lands located within the Sells District ofthe Tohono 0'odham Nation; and 

14 WHEREAS, the proposedeasementwould include trlballands in Section25, Township 17 South, 

15 Range 4 East, and unsurveyed Township 17 South, Range 5 East, Glla and Salt River 

16 Meridian as indicatedonProjectNo. 086-A(009) PlanSheets, includingOvepareelsof: 

17 1. 5,610 sq. ft. (Plan Sheet No. 30) 

18 2. 250 sq. ft. (Plan Sheet No. 38) 

19 3. 16,000 sq. ft. (Plan Sheet No. 40) 

20 4. 290 sq. ft. (Plan Sheet No. 44) 

21 5. 33,235 sq. ft. (Plan Sheet No. 46); and 

22 WHEREAS, pursuant to 25 U.S.C. § 324 and 25 C.F.R. § 169.3, no right-of-way may be granted 

23 across trlballand without the prior written consent of the relevant tribe and the 

24 proper tribal omclals; and 

25 WHEREAS, theSellsDistrictCouncllhasconsideredtheTCE Grantandrecommends itsapproval; 

26 and 

27 WHEREAS, theproposed TCE Grantdoes notwaive the Nation's sovereignimmunityandprorides 

28 that(1)the Easementwillexpireandterminate thirtydaysafter thecompletionofthe 
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Highway86Projectand,furthennore, (2)the Easementshallotherwisebeterminable 

by the Nation in accordance with the terms of the TCE Grant and the applicable 

provisions of2; C.F.R. § 169. 

NOW, THEREFORE. IT BE RESOLVEDthattheTohonoO'odhamLegislativeCouncllherebyapproves 

the TCE Grantandauthorizes the ChairwomanoftheNationtoexecutealldocuments 

necessary to approve and enter the Temporary Construction Easement described 

therein. 

The foregoing Resolution was passed bythe Tohono O'odhamLegislative Councllon the 16TH
• Day 

of AUGUST, 200; at a meeting at which a quorum was present with a vote of 1,993.3 FOR; -0­
AGAINST; 447.; NOT VOTING; and (-0·] ABSENT, pursuant to the powers vested in the Councll by 
Sections 1 (Q and 2(d) ofArticle VI and Section! ofArticle XVI ofthe Constitution ofthe Tohono 
O'Odham Nation, adopted by the Tohono O'Odham Nation on January 18,1986; and approved by 
the Acting Deputy Assistant Secretary- Indian Affairs (Operations) on March 6, 1986, pursuant to 
Section 16 ofthe Act ofJune 18, 1934 (48 Stat. 984). 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

~~~~~______,200; 

ATTEST: 


e Lopez, Acting Legislative Secretary 

ntr;,.ayor Agwt ,2005. 

Said Resolution was submiq:ed for approval to the office of the Chairwoman of the Tohono 
O'Odham Nation on the 11 day of /1147':7r- , 200; at LCO r o'clock, 
~.M., pursuantto the provisions ofSection ; 0 Article VII ofthe Constitution and will become 
efrective uponherapprovalorupon her fallureto eitherapproveordisapproveitwithin48 hours 

ofsubmittal. 

7;0NOO'OD~EGISLATIVE COUNCIL 

\ 

uel, Legisla e Chairwoman 
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[~PROVED on the / 1 dayof ~ ,l005 

[ ) DISAPPROVED at '-/:37 o'clock, !l-.M. 

V~OMAN 
TOHONO O'ODHAM NATION 

Retu ned to the Legislative Secretary on the 17~of 

16£-....:.....:::....::....,~-=....:;.-.!::..-. l005, at Y<·<f 3 o'clock, P.M, 



RESOLUTION NO. 05-467 


ACTION: APPROVING A TEMPORARY CONSTRUCTION EASEMENT FOR RIGHT OF WAY TO CONSTRUCT 
HIGHWA Y 86 IMPROVEMENTS 

MOVED: COUNCILMAN DENNIS JOSE SECOND: COUNCILWOMAN FRANCES ANTONE 

DATE: AUGUST 16, 2005 

#OF NOT 
DISTRICT LEGISLATIVE REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

BABOQUIV ARI 1. FRANCES MIGUEL 155.40 x 
310.8 ( ) 

2. FRANCES G. ANTONE X 
(Lucilda J. Valenzuela (Norris)) 155.40 

CHUKUTKUK 1. ETHEL GARCIA 129.35 X 

258.7 ( ) 
X2. VERLON M. JOSE 129.35 

(David Garcia) 

GU ACHI 1. TIMOTHY L. JOAQUIN 110.80 X 

221.6 (Jonas Robles) 
2. CYNTHIA E. MANUEL ** X

(Louis L. Johnson) 110.80 

GUVO 1. RAYMOND VICTOR 96.55 X 

193.1 ( ) 

2. MICHAEL FLORES X 

(Grace Manuel) 
96.55 

HICKIWAN 1. DELMA GARCIA 83.70 X 

167.4 (Mary E. Sam) 
X2. SANDRA ORTEGA 83.70 

( ) 

PISINEMO 1. BARBARA SAL VICIO 85.90 X 

171.8 ( ) 
X2. GERALD FAYUANT 85.90

( ) 

SAN LUCY 1. JOHN W. LAWSON, SR. 84.50 X 

169.0 ( ) 
X2. GLORIA RAMIREZ 84.50 

( ) 

SAN XAVIER 1. FELICIA NUNEZ 96.90 X 

193.8 ( ) 

2. OLIVIA VILLEGAS-LISTON X 
96.90

( ) 

SCHUKTOAK 1. FRANCES B. CONDE 73.45 X 

146.9 ( ) 
X2. PHYLLIS JUAN 73.45

( ) 

SELLS 1. DENNIS E. JOSE 210 50 X 

421.0 ( ) 
X2. EVELYN B. JUAN MANUEL 210.50 

( ) 

SIF OIDAK 1. WAVALENE SAUNDERS 93.35 X 

186.7 (Isidro Lopez) 
2. DARLENE ANDREW X 

(Rita Martinez) 93.35 

TOTAL 2,440.80 1,993.3 -0­ 447.5 [-0-] 

**PASSED VOTES 


