
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

RESOLUTION OF THE TOHONO O'ODBAM LEGISLATIVE COUNCIL 
(Approving Comments to the December 21,2006 Draft Study Required by Section 1813 

of the Energy Polley Act of200S) 

RESOLUTION NO. 07-066 

WHEREAS, 	Section 1813 of the Energy Polley Act of 200S (P.L. 109-S8) required the U.S. 

Departments of Energy and Interior to conduct a study of issues regarding energy 

rights-of-way across tribal lands; and 

WHEREAS, 	Section 1813 required the Departments to submit to Congress a reporton the findings 

ofthe study, including (1)ananalysisofhistoricratesofcompensationpaidfor energy 

rights-of-way on tribal land; (2) recommendations for appropriate standards and 

procedures for determining fair and appropriate compensation to Indian tribes for 

grants, expansions, and renewals of energy rights-of-way on tribal land; (3) an 

assessment ofthe tribal seH-determination and sovereignty interests impllcated by 

appllcation for thegrant, expansion,orrenewalofenergyrights-of-wayon tribal land; 

and (4) an analysis of relevant national energy transportation pollcies relating to 

grants, expansions, and renewals ofenergy rights-of-way on tribal land; and 

WHEREAS, 	certain industry representatives seek to eUminate the current valuation 

methodologies and also want to eUminate the need for tribal consent on the premise 

that continuing these procedures is contrary to national security and consumer 

interests; and 

WHEREAS, afterconductingconsultationsessionsandpubllcmeetings,andsollcitingcomments, 

the Departments distributed their second draft report on December 21,2006 with 

findings that energycosts to consumers have not increased significantlyas a resultof 

the exercise oftribal consent in rights-of-way negotiations and that there is no threat 

to national energy transportationsecurityas a resultofthe exercise oftribal consent 

in rights-of-way negotiation; and 

WHEREAS, despite these findings the draft report, still presents to Congress options for 

consideration by Congress which undermine tribal sovereignty and seH 

determination; and 

WHEREAS, 	the power of tribes to consent to the use of tribal lands is a critical element of tribal 

sovereignty that is deeply rooted in federal law; and 
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RESOLUTION NO. 07-066 

(Approving Comments to the December 21, 2006 Draft Study Required by Section 1811 of the Energy 

Policy Act of2005) 

Page20f3 


WHEREAS, 	Indian tribes are an integral part of the energy security of the United States in that 

tribes have permitted critical energy facilities to be used pending negotiations even 

in cases where rights-of-way have expired; and 

WHEREAS, theNaturalResources CommitteeoftheLegislativeCouncilhas reviewedtheattached 

Comments and recommends approval by the Legislative Council. 

NOW, THEREFORE, BE IT RESOLVED that the Tohono O'odham Legislative Council: 

1. Approves the Comments ofthe Tohono O'odham Nation, substantially in the form 

attached hereto, to the December 21,2006 draft study required by Section 1811 of 

the Energy Policy Act of 200S: 

2. 	Urges the Departments to endorse their findings in the Final Report and to 

unequivocally recommendthatCongress take no action atthis time with regard to 

alteringorimpairing the tribal right to consent in rights-of-way negotiations; and 

3. 	Authorizes the Chairwoman of the Nation to submit these comments to the 

respective Departments prior to the deadline ofFebruary S, 2007. for inclusion in 

the record related to the Study ofEnergy Rights-of-Way under Section 1811 ofthe 

Energy Policy Act of2005. 

The foregoing Resolutionwas passedbythe TohonoO'odhamLegislative Councilonthe 30TH
, Day 

of JANUARY, 2007 at a meeting at which a quorum was present with a vote of 2,440.80 FOR; -0­
AGAINST; -0- NOT VOTING: and 1031 ABSENT, pursuant to the powers vested in the Council by 
Section 1 illofArticleVI ofthe Constitutionofthe TohonoO'OdhamNation, adoptedbythe Tohono 
O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant Secretary ­
Indian AlIairs (Operations) onMarch 6, 1986, pursuantto Section 16 ofthe Act ofJune 18, 1934 (48 
Stat. 984). 

31 day of -=~~~~~_" 2007 


ATTEST: 

g Legislative SecretaryLucille Lopez, Ac" 

tx> dayof 	~ ,2007. 

http:2,440.80
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RESOLUTION NO. 07-066 

(Approving Comments to the December 11, 1006 Draft Study Required by Section 1813 of the Energy

Pollcy Act of1005) 
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Said Resolution was SUbm{er for approva~ the om~f the Chairwoma.n C!f the Tohono 
O'Odham Nation on the day of :.JCL /;(/lt1.l. It. , 1007 at f & ,() 1.--o'clock,
1 . .M.• pursuant to the provisions ofSection SofArticle VII ofthe Constitution and willbecome 
~tiveuponherapprovaloruponher failure toeitherapproveordisapprove itwithin48 hours 
ofsubmittal. 

GISLATIVE COUNCIL 

10APPROVED onthe .3} 
I ) DISAPPROVED at j:a.O 

VIVIANJU 
TOHONO O'ODHAM NATION 

Returned to the Legislative Secretary on the tJI day of 

J:t.A'JrJU fA>. y- f/Z If-II--~-=--="::-=a:..:,.,__ o'clock, ' .M.1=-- ,1007, at 



RESOLUTION NO. 07-066 

ACTION: APPROVING COMMENTS TO THE DECEMBER 21, 2006 DRAFT STUDY REQUIRED BY SECTION 1813 OF THE 
ENERGY POLICY ACT OF 2005 

MOVED: COUNCILWOMAN FRANCES ANTONE SECOND: COUNCILMAN GERALD FA YUANT 

DATE: JANUARY 30, 2007 

DISTRICT LEGISLATIVE REPRESENT A TlVES 
OOF 

VOTES FOR AGAINST 
NOT 

VOTING ABSENT 

xBABOQUIVARI 
310.8 

1. FRANCES MIGUEL 
(Vernon J. Smith) 

2. FRANCES G. ANTONE 
(Lucilda J. Valenzuela (Norris» 

155.40 

155.40 

x 

X 

CHUKUTKUK 
258.7 

GU ACHI 
221.6 

1. ETHEL GARCIA 
( ) 

2. VERLON M. JOSE 
(David Garcia) 

1. TIMOTHY L. JOAQUIN 
(Jonas Robles) 

2. CYNTHIA E. MANUEL 
(Louis L. Johnson) 

129.35 

129.35 

110.80 

110.80 

X 

X 

X 

X X 

GUVO 
193.1 

1. RAYMOND VICTOR 
( ) 

2. MICHAEL FLORES 
(Grace Manuel) 

96.55 

96.55 

X 

X 

mCKIWAN 
167.4 

1. SHIRLEY SANTOS-MOLINA 
( ) 

2. SANDRA ORTEGA 
( ) 

83.70 

83.70 

X 

X 

PISINEMO 
171.8 

1. BARBARA SALVICIO 
( ) 

2. GERALD FAYUANT 
( ) 

85.90 

85.90 

X 

X 

X 

SAN LUCY 
169.0 

1. LORRAINE EILER 
( ) 

2. GLORIA RAMIREZ 
( ) 

84.50 

84.50 

X 

X 

SAN XAVIER 
193.8 

1. FELICIA NUNEZ 
( ) 

2. OLIVIA VILLEGAS-LISTON 
(Eileen A. Estrada-Lopez) 

96.90 

96.90 

X 

X 

SCHUKTOAK 
146.9 

1. FRANCES B. CONDE 
( ) 

2. PHYLLIS JUAN 
( ) 

73.45 

73.45 

X 

X 

SELLS 
421.0 

1. MARLENE SARAFICIO-JUAN 
( ) 

2.EVELYN B. JUAN MANUEL 
(Kimberly Listo) 

210.50 

210.50 

X 

X 

SIF OIDAK 
186.7 

1. WA V ALENE ROMERO 
(Isidro Lopez) 

2. DARLENE ANDREW 
(Rita Wilson) 

93.35 

93.35 

X 

X 

[03]TOTAL 2,440.80 2,440.80 -0­ -0­

**PASSED VOTES 


