
RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Designating Tohono O'odham Department ofHealth and Human Services as the 
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Nation's Public Health Authority) 

RESOLUTION NO. 07-100 

theLegislativeCouncUisvestedwith the authoritytoprovide j1aws,ordinances, and 

resolutions •.• to promote, protect, and provide for public health, peace, morals, 

educationand generalwelfareoftheTohonoO'odhamNationanditsmembers"and 

to consult with jjfederalagencies regarding federal activities thataIIectthe Tohono 

O'odham Nation" (Constitution ofthe Tohono O'odham Nation, Article VI, Section 

l(c)(2) and (i)); and 

as the United States Congress has recognized, jjFederalhealth services to maintain 

and improve the health of the Indians are consonant with and required by the 

Federal Government's historical and unique legal relationship with, and resulting 

responsibility to, the American Indian people:' (2; U.S.C. Section 1601(a)); and 

although Uthe unmet health needsoftheAmerican Indianpeoplearesevere and the 

health status ofthe Indians Isfar belowthatofthe generalpopuiationofthe United 

States," the United States, in the fulf'illment olits trust obligation to Indian people, 

has made it a goal j~o provide the quantity and quality ofhealth services which will 

permit the health status ofIndians to be raised to the highest possible level and to 

encourage themaximumparticipationofIndiansintheplanningandmanagement 

ofthose services." (2; U.S.C. Section 1601(d) and (b)): and 

in order to address the uomet health care needs of the Tohono O'odham and 

participate in the planning and management of such services, the Nation has 

established, funds, and stalls the Tohono O'odham Department of Health and 

Human Services (jjTODHHS"), which provides critical health services for dialysis, 

famUy assistance, food distribution, tuberculosis, diabetes. infectious diseases, 

seniorservices, chUd welfare, specialneeds, health transportation, socialservices, 

adult care, chUdren's home, and famUypreservation (Tohono O'odham Executive 

Branch 2004 Administrative Plan, as adopted by Resolution No. 01-;67); and 

it is essential for the TODHHS to obtain timely health-related information from all 

avaUable sources inordertoadequatelyaddress publichealthlssuesoftheNation's 

members; and 

although the Indian Health Service (UIHS'') receives and discloses information 

concerning sexually transmitted diseases contracted by Nation's members to 

Arizona governmental agencies, the IHS has recently declined to share such 
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information with the TODHHS, which employs infectious disease staff, and has 

questioned whether the NationorTODHHS is a "public health authority" eUgible to 

receivesuchinformationunderthe HealthInsurance PortabilityandAccountability 

Actof1996, P.L.I04-191 ("HIPAA"); and 

WHEREAS, the HIPAAauthorizesdisclosuresofprotectedhealth informationto a publichealth 

authority, which is deOned as "an agency or authority of ••• an ludian tribe, or a 

personorentityacting under a grantofauthorityfrom orcontractwith such public 

agency, including the employees or agents ofsuch publlc agency or its contractors 

orpersonsorentities towhomithasgrantedauthority, thatIsresponsiblefor public 

health matters as part ofits official mandate" (45 C.F.R. § 164.501); and 

WHEREAS, whllethe Nationhadfunded andoperatedthe TODHHSanditscomponentprograms 

as its public health authority for many years, it Is in the Nation's best interest to 

formally designate the TODHHS as the Nation's public health authority. 

NOW, THEREFORE, BE IT RESOLVED that the Tohono O'odham Legislative Councll hereby 

(1) designates the TODHHS, which is responsible for publichealth mattersaspartof 

its official mandate, as the Nation's public health authority and (l) affirms that the 

TODHHS Is ellgible to receive protected health information and otherwise perform 

all functions ofa publlc health authority in accordance with applicable law. 

Theforegoing Resolution was passedbythe Tohono0'odhamLeglslative Councllonthe 09TH
• Day 

ofFEBRUARY , l007 at a meeting at which a quorum was present with a vote ofl,653.0FOR; 93.3§ 
AGAINST;694.4§ NOT VOTING; and[Ol] ABSENT, pursuant to the powers vested in the Councll by 
Section 1 (c)(l)&(j)ofArticle VI ofthe Constitution ofthe Tohono O'Odham Nation, adopted by the 
Tohono O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant 
Secretary-Indian Affairs (Operations) on March 6, 1986, pursuant to Section 16 ofthe Act ofJune 
18, 1934 (48 Stat. 984). 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

C' ~~ 

Verlontr. Jose, Le~lative Chairman 

ATTEST: 


Lucille Lopez, Ac g Legislative Secretary 

,l007.~ day of IMrdMvt'f 
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Said Resolution was submitted for approvatJo the omce of the Chairwoman .of the Tohono 
O'Odham Nation on the ,<;" day of J1LV.,r\..V'VI~ , 2007 at 12 ·oS- o'clock. 
-.L.M., pursuant to the provisions ofSection 5 ofArticle vi ofthe Constitution andwillbecome 
effective upon herapprovalorupon her failure toeitherapprove ordisapprove itwithin48 hours 

ofsubmittal. 
TOHONO O'ODHAM LEGISLATIVE COUNCIL 

~~ bY .-/ve~M:JOSe, LegISlative Chairmh 

~ROVED Onthe~dayol~ .2007 


( ) DISAPPROVED at OJ: lj() o'clock, ~. 

VIVIAN JUAN-SAUN ERS, CHAIRWOMAN 
TOHONO O'ODHAM NATION 

Returned to the Legislative Secretary on the day of.a() 
----'~~.t.Llm£.IJ:e;I:L:.~_H_-_, 2007, at #:/1 o'c1ock.,f- .M. 

J1t/~~
Lucille Lopez, Acting egislative Secretary 



RESOLUTION NO. 07-100 


ACTION: DESIGNATING TOHONO O'ODHAM DEPARTMENT OF HEALTH AND HUMAN SERVICES AS THE NATION'S 
PUBLIC HEAL m AUTHORITY 

MOVED: COUNCILWOMAN SANDRA ORTEGA SECOND: COUNCILWOMAN PHYLLIS JUAN 

DATE: FEBRUARY 09, 2007 

NOF NOT 
DISTRICT LEGISLATIVE REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

BABOQUIV ARI 1. FRANCES MIGUEL 155.40 X X 

310.8 (Vernon J. Smith) 
2. FRANCES G. ANTONE 155.40 

X 
(Lucilda J. Valenzuela (Norris)) 

CHUKUTKUK 1. ETHEL GARCIA 129.35 X 

258.7 ( ) 

2. VERLON M. JOSE 129.35 
X 

(David Garcia) 

GUACm 1. TIMOTHY L. JOAQUIN 110.80 X 

221.6 
(Jonas Robles) 

2. CYNTHIA E. MANUEL X X 
(Louis L. Johnson) 110.80 

GUVO 1. RAYMOND VICTOR 96.55 X 

193.1 ( ) 

2. MICHAEL FLORES 96.55 
X 

(Grace Manuel) 

HICKIWAN 1. SHIRLEY SANTOS-MOLINA 83.70 X 

167.4 ( ) 
X2. SANDRA ORTEGA 83.70 

( ) 

PISINEMO 1. BARBARA SAL VICIO 85.90 X 

171.8 ( ) 
X2. GERALD FAYUANT 85.90 

( ) 

SAN LUCY 1. LORRAINE EILER 84.50 X 

169.0 ( ) 
X2. GLORIA RAMIREZ 84.50 

( ) 

SAN XAVIER 1. FELICIA NUNEZ 96.90 X 

193.8 ( ) 

2. OLIVIA VILLEGAS-LISTON 96.90 
X 

(Eileen A. Estrada-Lopez) 

SCHUKTOAK 1. FRANCES B. CONDE 73.45 X 

146.9 ( ) 
X2. PHYLLIS JUAN 73.45 

( ) 

SELLS 1. MARLENE SARAFICIO-JUAN 210.50 X 

421.0 ( ) 

2.EVELYN B. JUAN MANUEL 210.50 X
(Kimberly Listo) 

SIF OIDAK 1. WA V ALENE ROMERO 93.35 X 

186.7 
(Isidro Lopez) 

2. DARLENE ANDREW X 
(Rita Wilson) 93.35 

TOTAL 2,440.80 1,653.0 93.35 694.45 [02] 

**PASSED VOTES 


