
RESOLUTION OF THE TOHONO O'OOUAM LEGISLATIVE COUNCIL 
(Approving Vendor Agreements Between the Tohono O'odham Gaming Enterprise and 

Fluoresco Lighting-Sign Maintenance Corp., Network Infrastructure Corporation, 
and Sicon, LLC, including Limited Waivers ofSovereign Immunity) 

RESOLUTION NO. 07-102 

1 WHEREAS, the TohonoO'odhamLegislative CouncD has providedin Section101ofthe Ordinance 

2 for RegulationofGaming Activities Within the Tohono O'odham Nation (the "Gaming 

3 Ordinance"), which ordinance was adopted pursuant to Resolution No. 91-296 and 

4 amended by Resolution 97-150, Resolution 97-168, Resolution 97-101, Resolution 99­

5 206,and Resolution No. 01-084, thataUgamingactl.vitiesconductedwithin the Tohono 

6 0'odham Nation shall be owned entirely by the Nation and conducted and operated 

7 by a tribal enterprise; and 

8 WHEREAS, the TohonoO'odhamLeglslativeCouncDadopted theCharterofthe Tohono 0'odham 

9 Gaming Enterprise, which formerly was known as the Tohono O'odham Gaming 

10 Authority (the "Gaming Enterprise"), by Resolution No. 91-111 and amended the 

11 Charter by Resolution 02-294, Resolution No. 01-211, and Resolution 04-511; and 

12 WHEREAS, in accordance with its Charter, the Gaming Enterprise is the tribal enterprise 

13 responsible for operating the Tohono O'odham Nation's gaming facilities and 

14 conducting gaming activities in compliance with the requirements of the Gaming 

15 Ordinance; and 

16 WHEREAS, the Gaming Enterprise entered into an agreement with Kitchell Contractors, Inc. of 

17 Arizona for construction administration and management services relating to the 

18 construction ofa new casino and hotel at the Gaming Enterprise's Nogales Highway 

19 location (the "Kitchell Agreement"); and 

20 WHEREAS, Section8(b)(2)ofthe Charterofthe GamingEnterprisecontainsa limitedwaiverofthe 

21 Gaming Enterprise's sovereign immunitywith respect to claimsbasedupon a written 

22 contract to which the Gaming Enterprise is a party, waiving the Gaming Enterprise's 

23 immunity to the lesser ofthe amount ofthe Enterprise's payment obligation under a 

24 contract or 5500,000 and only as to actions in the Nation's Courts; and 

25 WHEREAS, the Kitchell Agreement provides that any disputes under the agreement will be 

26 resolved by binding arbitration before the American Arbitration Association and 

27 provides for the enforcement ofan arbitration award in court; and 

28 WHEREAS, by Resolution 06-106, the Tohono O'odham Legislative CouncD approved a waiver of 

29 the Gaming Enterprise's sovereign immunity to allow disputes under the Kitchell 

30 Agreement to be resolved by binding arbitration before the American Arbitration 
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1 Association and to allow for the enforcement ofan arbitration award in court; and 

2 WHEREAS, the Gaming Enterprise has entered into agreements for construction services and 

3 equipment relating to the construction of the new casino and hotel at the Gaming 

4 Enterprise's Nogales Highway location with Fluoresco Lighting-Sign Maintenance 

5 Corp. (forsignage), NetworkInfrastructureCorporation(fornetworking, audio-visual, 

6 security, andtelephoneequipment),andSicon, LLC (forasurveillancesystem), copies 

7 ofwhichare attached to this Resolutionas Exhibits A, B, and C(the"Agreements"); and 

8 WHEREAS, the Gaming Enterprisedesires that anyandalldisputesarisingoutofthe construction 

9 ofthe new casino and hotel at the Gaming Enterprise's Nogales Highway location be 

10 resolved by binding arbitration before the American Arbitration Association, inpart 

11 to avoid the possibUity of having to litigate disputes with dillerent contractors in 

12 dillerent venues with the possibUityofconDicting outcomes; and 

13 WHEREAS, the Agreements contemplate that disputes will be resolved by binding arbitration 

14 before theAmerican ArbitrationAssociation, with arbitrationawardsbeingenforced 

15 incourt, providedthe Tohono O'odhamLegislative Councll approves a limitedwaiver 

16 of the Gaming Enterprise's sovereign immunity to allow disputes under the 

17 Agreements to be resolved by binding arbitration before the American Arbitration 

18 Association and to allow for the enforcement ofarbitration awards in court; and 

19 WHEREAS, the Commerce Committee ofthe Tohono 0'odham Legislative Councll has reviewed 

20 the proposed limited waiver of the Gaming Enterprise's sovereign immunity as 

21 contemplated in the Agreements, and recommends that the Tohono O'odham 

22 Legislative Councll approve a limited waiver of the Gaming Enterprise's sovereign 

23 immunity; and 

24 WHEREAS, the interests of the Gaming Enterprise will be served by the Tohono O'odham 

25 Legislative Councll approving a limited waiver ofthe Gaming Enterprise's sovereign 

26 immunity. 

27 NOW, THEREFORE, BElT RESOLVEDthattheTohonoO'odhamLegislativeCouncllherebyapproves 

28 and authorizes the following: 

29 1. The Tohono O'odham Nation grants the following limited waiver ofthe sovereign 

30 immunity of the Tohono O'odham Gaming Enterprise in favor of Fluoresco 
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Lighting-SignMaintenanceCorp., NetworkInfrastructureCorporation,andSicon, 

LLC, which shallbe in lieu ofthe lbnited waiver in Section 8(b)(2) ofthe Charterof 

the Gaming Enterprise: 

A. 	 The Nation waives any immunity from suit or action the Gaming Enterprise 

enjoys with respect to any and all disputes, claims, counterclaims, and/or 

crossclaims that may be brought by Fluoresco Lighting-Sign Maintenance 

Corp., Network Infrastructure Corporation, orSicon, LLC under, arising out 

of, or related to the Agreements, in accordance with the provisions of this 

Resolution; 

B. 	 The Nation consents to an arbitration against the Gaming Enterprise before 

the American Arbitration Association in accordance with the provisions of 

the Agreements upon any and all disputes, claims, counterclaims, andlor 

crossclaimsbroughtby Fluoresco Lighting-Sign MaintenanceCorp., Network 

Infrastructure Corporation, orSicon, LLC under, arising outof, or related to 

theAgreementsandto a suit, action, orproceedinginanycourtofcompetent 

jurisdiction(in accordancewith theprovisionsoftheAgreements)toenforce 

the agreement to arbitrate, to confirm an arbitration award, to have 

judgment entered, and to execute upon any such judgment against the 

personalty ofthe Gaming Enterprise, whether located on or011the Nation's 

lands, up to the amount of the judgment (subject to the lbnitations in 

Paragraph D and E below); 

C. 	 The Nation waives any obligation that Fluoresco Lighting-Sign Maintenance 

Corp., Network Infrastructure Corporation, or Sicon, LLC otherwise might 

have to exhaust tribal remedies before pursuing arbitration, obtaining a 

judgmentconftrminganarbitrationaward, andlorexecutingonajudgment 

confirming an arbitration award; 

D. 	 Thiswaiverofsovereign immunityis lbnited to thesumsowed bythe Gaming 

Enterprise to Fluoresco Lighting-Sign Maintenance Corp., Network 

Inftastructure Corporation, orSicon, LLCunderthe termsoftheAgreements, 

plus attorneys' fees and othercosts and any interestaccrued oraccruing on 
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those sums; and 

E. This limited waiver of sovereign immunity does not extend to any officer, 

director, agent, or attorney ofor for the Gaming Enterprise and no officer, 

director, agent, or attorney of or for the Gaming Enterprise shall have any 

personalliabllity for any ofthe Gaming Enterprise's obligations under the 

Agreementsor under any arbitrationaward, judgment, or order. Moreover, 

the limited waiver of sovereign immunity applies only to the transactions 

described in the Agreements and to no other. 

F. This limited waiver ofsovereign immunity does not extend to the Nation, or 

to any official, employee, agent, or attorney of or for the Nation, and no 

official, employee, agent, or attorney of or for the Nation shall have any 

personalliabllity for any of the Gaming Enterprise's obligations under the 

Agreements or under any arbitration award, judgment, or order. 

The foregoing Resolution was passed bythe TohonoO'odhamLegislative CouncHon the 21ST. Day 
ofMA},,! 2007 at a meeting at which a quorumwas present with a vote of2.2;4.1 FOR; -0- AGAINST; 
186.7 NOT VOTING; and (04) ABSENT, pursuant to the powers vested in the CouncDby Section 1 m 
ofArticle VI ofthe Constitution ofthe Tohono O'Odham Nation, adopted bythe Tohono O'Odham 
NationonIanuaryl8,1986;andapprovedbytheActingDeputyAssistantSecretary-IndianAfi'alrs 
(Operations) on March 6, 1986, pursuant to Section 16 ofthe Act oflune 18, 1934 (48 Stat. 984). 

l?2daYOf ,2007$(' 
ATTEST: 

~~ OldLuc e Lopez, Actiug LegIS a ve Secretary 

~ day of --1l1&r~'-'-"-=-t9'----, 2007. 
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Said Resolution was snbmi~e~ for approval the office of the Chairwoman of the Tohono 
O'Odham Nation on the &b day of • 2007 at $;6-v-- o'clock, 
-'1-.M.• pursuant to the provisions ofSection § of de VII ofthe Constitution andwillbecome 
ett'ective uponherapprovalorupon her ranuretoeitherapproveordisapprove itwithin48hours 

ofsubmittal. 

TOHONO 0' DRAM (fISLATIVE COUNCIL 

,1 i 

./ ! 

r/'APPROVED ,2007 

( J DISAPPROVED 

TOHONO O'ODRAM NATION 

Returned to the Legislative Secretary on the ;;?9 day of 

__7t1.....!...::~...::...,j~___.2007, at 1:/! o'clock, ~.M. 

Lucille Lopez, Acting Legislative Secretary 



RESOLUfION NO. 07-302 

ACTION: APPROVING VENDOR AGREEMENTS BETWEEN THE TOHONO O'ODHAM GAMING ENTERPRISE AND 
FLUORESCOLIGHTING-SIGNMAINTENANCECORP.,NETWORKINFRASTRUCTURECORPORATION,AND 
SIC ON, LLC, INCLUDING LIMITED WAIVERS OF SOVEREIGN IMMUNITY 

MOVED: COUNCILWOMAN FRANCES MIGUEL SECOND: COUNCILWOMAN FRANCES CONDE 

DATE: MAY 21, 2007 

#OF NOT 
DISTRICT LEGISLATIVE REPRESENTATIVES VOTES FOR AGAINST VOTING ABSENT 

BABOQUIV ARI 1. FRANCES MIGUEL 155.40 X 

310.8 (Vernon J. Smith) 
2. FRANCES G. ANTONE 155.40 

X 

(Lucilda J. Valenzuela (Norris» 

CHUKUTKUK 1. ETHEL GARCIA 129.35 X X 

258.7 ( ) 

2. VERLON M. JOSE 129.35 
X 

(David Garcia) 

GU ACHI 1. TIMOTHY L. JOAQUIN 110.80 X 

221.6 
(Jonas Robles) 

2. CYNTHIA E. MANUEL X X 
(Louis L. Johnson) 110.80 

GUVO 1. RAYMOND VICTOR 96.55 X 

193.1 ( ) 

2. MICHAEL FLORES 96.55 
X 

(Grace Manuel) 

HICKIWAN 1. SHIRLEY SANTOS-MOLINA 83.70 X X 

167.4 ( ) 

2. SANDRA ORTEGA 83.70 
X 

( ) 

PISINEMO L BARBARA SAL VICIO 85.90 X 

171.8 ( ) 
2. GERALD FAYUANT 85.90 

X X 

( ) 

SAN LUCY 1. LORRAINE EILER 84.50 X 

169.0 ( ) 
2. GLORIA RAMIREZ 84.50 

X 

( ) 

SAN XAVIER 1. FELICIA NUNEZ 96.90 X 

193.8 ( ) 
2. OLIVIA VILLEGAS-LISTON 96.90 

X 

(Eileen A. Estrada-Lopez) 

SCHUKTOAK 1. FRANCES B. CONDE 73.45 X 

146.9 ( ) 

2. PHYLLIS JUAN 73.45 
X 

( ) 

SELLS 1. MARLENE SARAFICIO-JUAN 210.50 X 

421.0 ( ) 

2.EVELYN B. JUAN MANUEL** 210.50 
X 

(Kimberly Listo) 

SIFOIDAK 1. WA VALENE ROMERO 93.35 X 

186.7 (Isidro Lorz)
2. DARLEN ANDREW** 

(Rita Wilson) 93.35 
X 

TOTAL 2,440.80 2,254.1 -0­ 186.7 [04] 

••PASSED VOTES 


