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RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Approving Asarco Mission Mine Settlement Agreement and the Related Limited 

Waiver ofSovereign Immnnity) 

RESOLUTION NO. 08-09; 

WHEREAS,	 in 19;9 ASARCO Incorporated entered into mining leases with the Bnrean ofIndian 

Affairs and related bnsiness leases with certain allottees on lands within San Xavier 

Reservation, and continnes to operate the Mission Mine on these leases nnder the 

name ofASARCO LLC ("Asarco"); and 

WHEREAS,	 since approximately 1988 dlspntes have arisen between Asarco and the Tohono 

O'odham Nation ("Nation"), San Xavier District ("District"), the landowner allottees, 

the BureanonndlanAffairsandthe BnreanofLandManagementregardingsnbmittaI 

ofa mine plan ofoperations and a reclamation plan which conld be approved by the 

Bnrean ofLand Management; and 

WHEREAS,	 on Angnst 9, 200; Asarco Wed a volnntary chapter 11 petition for relief nnder the 

Bankrnptcy Code in the United States Bankrnptcy Conrt for the Sonthern District of 

Texas, Corpns Christi Division; and 

WHEREAS,	 inJnIy 2006 theUnited States Wed proofs ofclaimin the bankrnptcycaseon behalfof 

the Department of the Interior and the landowners inclnding the Nation and the 

allottees, and the District and the San Xavier AIlottees Assodation separately Wed 

their own proofs ofclaim; and 

WHEREAS,	 beginning in 2006 Asarco and the Nation, the District, and the ADottees Assoclation 

entered into negotiations on a reclamation planthatwonld besnbstltnted for a mine 

planofoperationsandwonld beapprovable bythe BankrnptcyConrtas partofaplan 

of reorganization; and 

WHEREAS,	 the negotiating parties have reached agreement on a SettlementAgreement Mission 

Mine Leases (the "Settlement Agreement") which inclndes a reclamation plan 

acceptable to the Nation, the District, theADotteesAssociation and the United States, 

and Asarco has reqnested a Umltedwaiverofthe Nation's and the District's sovereign 

lmmnnlty to allow for enforcement and interpretation of the settlement agreement 

in conrt; and 

WHEREAS,	 the San Xavier District Conncil in District Connell Resolntion No. 02-08-06 has 

recommendedthatthe Nationgrant the UmltedwaiverofsovereignimmnnltytoaIIow 
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RESOLUTION NO. 08-095 
(Approring Asarco MIssion Mine Settlement Agreement and the Related Limited Waiver ofSoverelgn 
Immnnlty) 
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any party to enforce the Settlement Agreement in Bankruptcy Conrt or, If the 

BankruptcyConrtrules that Itdoes nothave jnrisdlction, in theUnited States District 

Conrt for the District ofArizona; and 

WHEREAS,	 the Natnral Resources Committee has reviewed the Settlement Agreement and the 

reqnested llmltedwaiverofsovereignlmmnnityand recommends thattheSettlement 

Agreement and the limited waiver of sovereign immnnity be presented to the foil 

Legislative ConncD for decision. 

NOW, THEREFORE, BE IT RESOLVED that the Tohono O'odham Legislative Connell: 

1.	 Approves theSettiementAgreementsnbstantiallyIn theform attached heretoand 

anthorlzes and dlrects the Chairman ofthe Nation to execnte It and any related 

docnments reasonably necessary to Implement the SettlementAgreement. 

2.	 Grants a waiver ofthe Nation's and the District's sovereign Immnnityas specified 

In Paragraph 11 of the Settlement Agreement, which waiver is limited solely to 

actions to enforce orInterpret the SettlementAgreement In BankruptcyConrt or 

the FederalDistrictConrtfor the DistrlctofArlzona, which waivershallbelimited 

solely to declaratory and Injnnctlve reliefand shall notlnclnde money damages, 

attorneyfees, conrtcostsoranyothercosts, damages, orremedyofanyotherkind. 

This waiver shall termiDate at the time that aU performance obllgations of the 

parties under the SettlementAgreement are satisfied. 

Theforegoing Resolutionwas passed by the Tohono O'odhamLeglslativeConncDon the 26TH
• Day 

ofFEBRUARY.2008 at a meeting at which a quorumwas present with a vote of1,416.0 FOR; 937.4 
AGAINST; 181.1 NOT VOTING; and I!!Zl ABSENT, pursuant to the powers vested in the CouncD by 
Section lIDofArtlcleVI ofthe ConstitutionoftheTohono O'OdhamNation, adoptedbythe Tohono 
O'Odham Nation on January 18, 1986; and approved by the Acting Deputy Assistant Secretary­
Indian AIIalrs (Operatlous) on March 6, 1986, pursuant to Section 16 ofthe Act ofJune 18,1934 (48 
Stat. 984). 

TonONO O'ODHAM L 

~ 
Verlon M. Jose, Leg' 

2:/r!..- day of -+-=bJf;;L.,I-'4.1J4'4--' 2008 
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ATTEST: 

Said ResolotlonWi~ObmittedfO~aI~eOmCeOftbeChaIJ;~n,~tbeTohono O'Odham 
Nation on tbe day of :..bt~ , 2008 at~ o'clock, • .M., 
porsoant to the provisions ofSection 5 ofArti Ie VII oftbe Constitutionand willbeeomfelJecttve 
npon his approval or upon his fallore to either approve or disapprove it witblo 48 hoors of 

sobmittal. 

ODUAM LEG SLATIVE COUNCIL 

~IAPPROVED ontbed2 day of 1,&.,~/__"2008
 

[ I DISAPPROVED ad;:1/ o'clock, P.M. 

J1i-mM-RMAN-
TonONO O'ODUAM NATION 

d-7 -f1-­
Returned to the Legislative Secretary on tbe day of 

~vuy ,2008, at /2 .3s:,'clock, L.M. 



RESOLUTION NO. 08-095 

ACTION: APPROVING ASARCO MISSION MINE SETTLEMENT AGREEMENT AND THE RELATED LIMITED WAIVER 
OF SOVEREIGN IMMUNITY 

MOVED: COUNCILWOMAN OLIVIA VILLEGAS-LISTON SECOND: COUNCILWOMAN PHYLLIS CACHORA 

DATE: FEBRUARY 26, 2008 

DISTRICT LEGISLATIVE REPRESENTATIVES 
NOF 

VOTES FOR AGAINST 
NOT 

VOTING ABSENT 

BABOQUIVARI 
316.9 

I. FRANCES MIGUEL 
(Roberta Harvey) 

2. FRANCES G. ANTONE 
(Vernon Smith) 

158.45 

158.45 

x 

x 

CHUKUTKUK 
264.8 

I. ETHEL GARCIA 
( ) 

2. VERLON M. JOSE 
( ) 

132.40 

132.40 

X 

X 

GUACm 
227.9 

I. TIMOTHY L. JOAQUIN 
(Louis L. Johnson) 

2. CYNTHIA E. MANUEL 
( ) 

t13.95 

113.95 

X 

X X 

GUVO I. GRACE MANUEL 99.60 X 

199.2 ( ) 

2. MICHAEL FLORES 99.60 X X 

( ) 

mCKIWAN 
172.0 

I. MICHELLE ORTEGA 
( ) 

2. SANDRA ORTEGA 
( ) 

86.00 

86.00 

X 

X 
X 

PISINEMO 
182.4 

I. CHESTER ANTONE 
( ) 

2. GERALD FAYUANT 
( ) 

91.20 

91.20 

X 

X 

X 

SAN LUCY 
181.1 

I. LORRAINE EILER 
( ) 

2. GLORIA RAMIREZ 
( ) 

90.55 

90.55 

X 

X 

X 

SAN XAVIER 
196.5 

I. FELICIA NUNEZ 
(Adam P. Andrews) 

2. OLIVIA VILLEGAS-LISTON 
(Eileen A. Estrada-Lopez) 

98.25 

98.25 

X 

X 

SCIruKTOAK 
154.6 

I. FRANCES B. CONDE 
(Frederick Jose) 

2. PHYLLIS CACHORA 
(Agnes Joaquin) 

77.30 

77.30 

X 

X 

X 

SELLS 
444.7 

I.KIMBERLY LISTO 
( ) 

2.EVELYN B. JUAN MANUEL 
( ) 

222.35 

222.35 

X 

X X 

SIFOIDAK 
194.4 

I. WAVALENE ROMERO 
( ) 

2. MARY LOPEZ 
( ) 

TOTAL 

97.20 

97.20 

2,534.5 

X 

X 

1,416.0 937.4 181.1 [07] 

• PASSED VOTES •


