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BXSOI,UTION OF THE IOHONO O'ODHAM LEGISLATIVE COUNCII,
(Applylng Internal Revenuc Servic€ Revenu€ Rollng 59-354 to the Compensation

of El€cted Offlcials and Authoridng Submittal of Claims for Relrnbursem€nt
ofAppllcable Taxes for Calendar Years 2006-2010)

RESOI,UTION NO. IO.27O

th€ peoplc ofthe lohono O'odham Nation adopted a constitutlon h 1986 under the

authori8 of Sectlon 16 of the Indian Reorganlzatlon Act, 25 U.S.C. $ 476, which

establish€d the Leglslatlve Conncil to carrT out the legislative functlons ofthe Nation

and a chairperson and vlce-chairperson of an Executive Branch to carrlr out the

cxectrtlve futrctlons ofthe Natlon: and

WHEREAS, ln exercise ofthe powers proyided ln tbe Constltutlon, Leglslatlve Councll members

and a chalr;rerson and vlce-chairperson of the Tohono O'odham Nation ("Elected

Officlals") are elected by the people ofthe Nation and are paid compensatlon for their

servlce; and

historlcally cornpensation to Elected Officials has been subiect to th€ same

withholding for fed€ral taxation as tribal employ€es whereby federal lncome taxes,

Federal Insurance Contributions Act ('FICN) taxes, and Medlcare taxes are

mandatorily wlthheld frorn all employee paychecks by the Natlon's Payrol Omce; and

ln 1959 Internal Reyenue Serylce Ruling 59-354 held that because trlbal councll

members are elected by the people and are a policy rnaking body, payments to trlbal

councll members for servlces are not '\rages" for the taxatlon purposes of FICA,

Medlcare taxes, and the Federal Uncmployment Tax Act ('FUTA'), and that trlbal

councll members are not reqtrlred to pay FICA, Medicare tax€s and FUIA; and

WHEREAS, although compensatlon to Elected Ofrcials meets the definltion of"gross lncome" and

ls therefore subJect to payment offederal income taxes, R€venue Ruring 59-354 also

held thatwlthholding offederal lncome taxfrom the compensatlon olElected Ofllclals

was not mandatory, but voluntary; and

WHEREAS, payment of FICA and Medicare taxes lnvolves palnnent ofa portlon ofthe tax by the

tndtvldual taxpayer and a portion by the emplolrer (the Nation); and

WHEREAS, the Nation acknowledges Revenue qallng 59-354 and wlshes to alrply tt to th€

compensation for services paid to thc Natlon's Elected Ofrlcials; and

WHER-EAS, the Nation has been unnecessarlly wtthholding FICA and M€dicare taxes from Elected

Omdab' paychecks and paying those taxes to the lnternal Rev€nue servlce ("IRS"),

and the Natlon and Elected Ofrlclals are curr€ntly entltled to fflc a clairn wlth the IRS

to se€k relmburs€ment of prevlously patd FICA and Mcdlcare taxes for El€ct€d

Officlals who s€rved durlng tJre 2006-2010 calendaryears; and
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WHEREAS, Elected Officlals may volnntarily continue to have federal income tax withh€ld ftoln

their compensation by the Natlon's PalrroU Office, or may choose to pay thelr lncome

tax to the IRS indlvtdually wtthotrt any withholding from their paycheck; and

WIIER"EAS, lf Elected Officials choose to hav€ federal lncolne taxes withheld by the Natlon, they

mnst authorize the Natlon to do so by completlng Form W-4V, entltled Voluntary

Withholdlng Request, and submltting thc form to the Tohono O'odhamPayrollOffic€.

NOW, IIIEREFORE, BE II Rf,SOLvED ISAT the Tohono o'odham Legislative Council:

l. Hereby applies as the Natlon's policy Revenne Rullng 59-354to the comlrensation

of Elected Ofrclals from the €frectlve date of this resolutlon forward, and

retroactively to the extent possible.

Authorlzes and directs the Nation's Payro[ Omc€ to lmplcment Revenue Ruling

59-354 on behalf of the Natlon by not wtthholding or paying FICA and Mcdicare

taxes on behalfofElected Ofllclals or the Nation, and providlng a cholce to El€ct€d

Ofrlclals to have their fedcral hcome tax wlthheld by the Natlon uslng Form w-4v

or to pay federal lncome taxes on thelr own.

Authorlzes and directs the Nation's Controller to submit clains to the lnternal

Revenue Service for reinbursement of FICAand Medicare taxes paid bythe Nation

on behalfofElected Ofrclals and the Natlon for calendar years 2006to 2010 and to

repay lndividual Elected ofllcials the amounts due to them after the Nation's

Controller has,

(a) contacted all Elected Omdals lrom 2006 to the ellective date ofthls resolution

about Revenue Rulirg 59-354's irnpacts to FICA and Medicare taxes.

O) sought the necessary certllication that elected officials won't independently

se€k reimbursements of their FlcA and Medicare taxes.

Ratm€s actlons taken by the Nation's Controller ln Aprll2010 to submlt clains to

the Internal R€venue Service for reimbursement ofFICA and Medicare taxes paid

on behalfofElect€d Ofrclals and the Nation in 2006.

Authorizes and dlrects the Natlon's controllerto lmplement the lnmedlate return

oflndlvidual amounts dtre to Elected Offlclals from 2006-

Directs that the Natlon's portlon of reimbursed taxes will be considered general

revenues and wlll be deposit€d ln the general fund ofthe Natlon.

3,

4,

t.
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The foregohg Resolution was passed bythe Tohono o'odham Leglslatlve Councll on th€ !5I Day
ofIU[I.2010 ata |r|eetlng atwhichaquorumwas presentwlthayote of2,595.50 FOR;-O- AGAINSI|

NOI VOTING; and IO2l ABSENT, pursnant to the powerc vested in the Councll by Artlcle Vl,
s€ctlon I (!XZ) ofthe Constltution ofthe Tohono o'odham Nation, adopt€d bythe Tohono o'odhan
NatlononJan[ary18,19t6;andapprov€dbyth€ActlngDeputyAsslstantSccretary-IndianAffairs
(Operations) on March 6, 19t6, pursuant to Sectlon 15 ofthe Act ofJune 18, 1934 (48 Stat. 984).

l( aay or ,20lo

, 201o.

upon his approval or upon hls fallure to either approve or dlsapprove lt wtthin 48 hours of
submittal.

tK""*ooro ootn" | ( a^y or

I I DTSAPPROVEr at {.'.lG,ao"n ( .*.
, 2010

IOEONO O'OI'HAM I,EGISIIITTVE COUNCIf,

V€rlon M. Jose, Le

Evonne Wlson, Leg\latlve Secretary

TOHONO O'ODHAM I,EGISIIITIVE COUNCIL

ative Chairman

TOHONO O'ODIIAM NAIION
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Returned to the Legislative Secreta.y orr tne /f aay of

2010, at <.'4U o'clock, 4) .*.

Secr€tary



RESOLUTION NO.IO.27O

ACTION: APPLYING INTERNAL REI'ENUE SERVICE REVENIIE RULING 59-3s4 TO TIIE COMPENSATION OF ELECTED
OIT'ICIALS AND AUTHORIZING STJBMITTAL OF CLAIMS FOR REIMBIIRSEMENT OF APPLICABLE TAXES
FOR CALENDAR YEARS 20ffi.2010

MOYED: COfINCILWOMAN OLMA LISTON

DATE: JULY 15,2010

SECOND: COUNCILWOMANFRANCESMIGUEL

DISTRICT LEGISLATIVE REPRESEI{TATIVES
ioF

VOTES FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
198.7

I. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
)

99.35

99.35

x

x

SELLS
449.6

I. KIMBERLY LISTO
( )

2, EVELYN B. JUAN MANUEL
( )

224.80

224.80

x

x

SCHTJKTOAK
159.0

l. FRANCES B. CONDE
(Fredrick Jose)

LINDA PARLEY
(Agnes Joaquin)

z.

'19.50

79.50

x

x

SAN XAVIER
204.7

I. FELICIA NUNEZ
()

2. OLIVIA VILLEGAS-LISTON
(Eugene Erds)

r02.35

r02.35

x

x

x

SAN LUCY
187.1

I. LORRAINE EILER

2. GLORIA RAMIREZ
( )

93.55

YJ. )J

x

x

PISINEMO
184.5

1. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald Faluano

92.25

92.25

X

x

HICKIWAN
174.5

I. MICHELLE ORTEGA

2. SANDRA ORTEGA

87 .25

87 .25

x

x

GUVO
206.3

I. GRACE MANUEL
\,1

2. PAMELA ANGHILL
(Angela Ortiz)

103. l5

103. l5

x

x

GU ACHI
230.1

l. TIMOTHY L. JOAQUIN()
CYNTHIA E. MANUEL2.
(

1 l5.05

115.0s

x

X

CHIJKIJT KTJK
277 .0

1. ETHEL GARCIA
(Sara Mae Williams)

2. VERLON M. JOSE
( )

138.50

138.50

x

x

BABOQUTVARJ
324.0

I. FRANCES MIGUEL
(Roberta Harvey)

2. FRANCES G. ANTONE
(Vernon Srnith)

162.O

162.O

x

x

TOTAL 2,s95.50 2,595.50 -0- -0- -02-


