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RESOLUIION OF IHE TOHONO O'ODIIAM LEGISLATIVE COUNCII,
(Approving Bank Documents which Provide Security for the Nation's f,oan to Asarco)

RESOI,UTION NO. TO-2E5

WHERXAS, ir ordertoimpl€mentthe SAwRSAAn€ndn€nts of2004, the Tohono o'odham Nation

(the "Natton"), certaln allottee repr€sentatives and other partles entered into the

Asarco Settlement Agreement dated June 12,2006, which provlded that the Nation

would extend a loan of$S00,000 to Asarco to enable Asarco to build lnfrastructure

related to use of Central Arizona Proiect ("CltP") water and thercby stop pumping

ground water; and

the Natlon approved the $EoO,oOO loan to Asarco by Resolution No. Ot-362i and

th€ Loan Agreement dat€d December l, 200E which lmplemented the loan requlred

Asarco to provide a letter ofcredlt from a bank as security for repayment ofthe loani

and

Asarco has requested that the form ofsecurity be changed from a letter ofcredit to an

escrow account, in order to reduce the bank fees which Asarco is required to pay; and

WHEREAS, Asarco and the Nation have reached an agrcement with Wells Fargo Bank National

Association, on an Escrow Agreement and modllications to the Promlssory Note and

the Loan Agr€ement that will allow llsarco to provide securit5r for the loan through an

escrow account; and

the Natlon is protected by provlsions ln the Escrow Agrecment that will allow the

Nation to call on the funds in the event that Asarco defaults on repalment ofthe loan;

and

Asarco repays the loan through transfer of long-term wat€r storage crcdits to th€

Nation at a set value of$40 p€r credlt, and in 2OO9 repald $93,594.00 on thc loan by

ushg CAP wat€r and transferrilg the related long-term water storage credits to thc

Nation through the Arlzona Department ofwater Resourcesi and

the agreement documents have been reviewed and approved by the Attorney General

and th€ Treasurer ofthe Nation; and

theagreementdocuments havebeenrevlewedbytheWaterResotrrces andthe Bndget

and Flnance Comnitte€s, whlch recommend approval by the Leglslatlve Councll.

NOW,IHEREFORE, BE lI R-ESOLVED thatthe Tohono O'odham f,eglslative Councll approves the

Escrow Agreement, the First Modlllcation to Promlssory Note, and the First

Modlllcation to Loan Agreement substantiauy in the form attach€d hereto, which
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agreements will be ellective as oflune 30, 2OlO' and authorlzes the Chalrman ofthe

Nation to ex€cute them and any related docnments nec€ssarT to maintaln th€ escrow

account at the levels required by the agreements.

Th€ foregolng Resolutionwas passedbythe Tohono O'odham Legislative Councll on the l6rE Day
oflgug:I.'lz0lg at a meetlng at which a quorum was presentwith ayot€of2.3t9.20 FOR; -0- AGIUNSI;

NOMIING; and 206.301041 ABSENT, pursuant to the powers vestcd in the Council by Artlcle
Section 1 Cl of the Constltution of th€ Tohono O'odham Natlon' adopted by the lohono

O'odham Nation on Janua4r lt, l9t6; and approved by the Actlng Depuf Assistant Secr€tary -
Indian Afrafus (Operatlons) on March 6, 19E6, pursuantto sectlon l6 oftheActoflune l$' 1934(48
Stat. 984).

Evonne Secrctary
--P7

alay of '.!-4/d4 ' 2OlO,
v

Said Rcsolution was submitt€d for a val to the office ofthe Chairman ofthe Tohono O'odharn

upon hls approval or upon his fallure to either approve or disapprove tt wlthin 4t hours of
submittal,

ffi;;; t;;-a&-aay or Tulq ,2oroat 1:11 o'clock,p.-- .M.,
pursuant to th€ provisions ofSectio-n 5 ofAfilcte VII ofthe Constitutlon and will becode elfectlve

It'nrrnovno o,,tn" 77 auyor ,2010

at 3:n o'"ro"h f .n.

TOHONO O'ODHAM I.EGISI,ATTVE COUNCIL

TOHONO O'ODHAM f, EGISI,AIIVE COUNCII,

itive Chairman

TOHONO O'ODHAM NATION

[ | DTS|PPROVED
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RESOLUTION NO. 10-285

ACTION: APPROVING BANK DOCIJ'I\{ENTS W CH PROVIDE SECURITY FOR THE NATION'S LOAN TO ASARCO

MOYED: COUNCILWOMAN OLMA VILLEGAS-LISTON SDCOND: COUNCILWOMAN WAYALENE ROMERO

DATE: JIJLY 16,2010

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

VOTFf FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
t98.7

I. WAVALENE ROMERO
(Nicholas Jose)

2, MARY LOPEZ
)

99.35

99.35

x

x

SELLS
4/l9.6

I. KIMBERLY LISTO
( )

2. EVELYN B. JUAN MANUEL
(

724.80

224.80

X

X

SCHT]K TOAK
159.0

I, FRANCES B. CONDE
(Fredrick Jose)

2. LINDA PARLEY
(Agnes Joaquin)

79.50

79.50

x

x

SAN XAVIER
204.7

1. FELICIA NUftEZ
()

2, OLIVIA VILLEGAS-LISTON
(Eugene Enis)

1w.35

102.35

x

x

x

SAN LUCY
187.1

1. LORRAINE EILER

2. GLORIA RAMIREZ
( )

93.55

93.55

X

X

PISINEMO
184,5

I. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Gerald Fayuano

92.25

92.25

x

x

IIICKIWAN
174.5

I. MICHELLE ORTEGA
(.r

2. SANDRA ORTEGA
(

87 .?5

8'1 .25

X

x

GUVO
206.3

I. GRACE MANUEL
()

2, PAMELA ANGHILL
(Angela Ortiz)

103. l5

103. 15

x

x

GU ACHI
230.1

l. TIMOTHY L. JOAQUIN()
CYNTHIA E. MANUEL2.
(

l15.05

115.05

X

x x

CHTJKUT KI'K
277,0

I. ETHEL GARCIA
(Sara Mae Williarns)

2. VERLON M, JOSE
(

138.50

r38.50

x

x

BABOQUTVARI
324.0

1. FRANCES MIGUEL
(Roberta Harvey)

2. FRANCES G. ANTONE
(Vernon Srnith)

162.0

162.O

x

x

TOTAL 2,595.s0 2,3E9.20 -0- -0- 206.30

1041


