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WHEREAS,

WHEREAS,

RESOI,UIION OF THE TOHONO O'ODIIAM I,EGISf,ATIVE COUI\CII,
(Authorlzlng the Webcasting performance Agreement and a f,imited Waiver of

Sovereign Immunity)

RESOI,UTION NO. IO-,44$

the Tohono O'odham Legislative Council is vested with the power to ..corsult,

negotlate and conclude agreements and contracts on behalfofthe Tohono O'odham

Nation wlth '.'private persons ororganfuations on all matters wlthin the authority of
the Tohonoo'odham council" (constitution ofthe Tohono o'odhamNatlon.llrdclevl.
Section l(D); and

KoHN FM is a non-commerclal terrestrlal radio broadcast statlon llcensed to the
Tohono o'odham Nation (the "Nation") and ls a quallfled public radio station able to
receive fundlng from the Corporation for public Broadcasting (,.CpB,'); and
KoHN FM's slgnal only reaches some areas within the exterior boundari€s of the
Natlon; and

the Natlon has long desired to provide the broadcast programmlng ofKoHN FM to au
of its members withln and beyond its exterior boundaries; and

cPB' on behalf of publlc radlo stations, has successlhlly negotiated and executed a

WebcasffngPerformanceAgreement(,,Agreemenf')wtth SoundExchange ,Inc., forthe
term ofJanuary l, 2OO5, through December 31, 20l0; and

the Agreementprovides that cpB will pay the lic€nse fees for all covered Entides so as

to permlt themto makepubricperformances ofsound recordings by means ofdigital
audio transrnissions through one or more authorized web sltes; and

a cov€red Entity ls delined as an eltgtble ortgtnating public Radlo station whlch is a
noncomnercial terrestrial radio broadcast statlon that i) is llcensed as such by the
Federal Commission; ll) orlginates prograrnrning and is not solely
a repeater station; lii) is a rnember or alflllate of National publlc Radio, American

PnbllcMedla' Publlc Radio International, or pubnc Radio Exchange, a member ofthe
NationalFederation ofcommunity Broadcasters, or anotherpublic radio station that
is quallrledto recelve funding from the corporation for public Broadcasting pursuant
to its criterial and

KoHN FM is a noncomnerclal terrestrial radio broadcast station licensed to the
Tohono o'odham Nation (Natron), and a quarifred public radlo station receivrng
fundlng from the cPB, whlch meets the deltnltion ofa covercd Entity as dellned ln the
Agreement; and
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RBSOI,UTION NO. TO-447
(Atrthorizing the webcastlng Performancc Agr€emcnt and a f,imited waiver of sovereign Immunitlr)
Page 2 of3

section E.l oftheAgreement requires that the aEreement be governed bythe laws of
the District ofcolumbla, that any actions or proc€edings arlslng from this agreement

be litigated ln the Unlted States District Court for the Distrlct of Columbia; and
the f,egislatiye cultural Preservation and DomesdcAfrairs comrnittees have revlewed
a lirnited waiver of the Nation's soverelgn immunlty in accordance wlth, and subiect
to the linltations of, the Webcasting performance Agre€ment; and

the interests ofthe Nation will be served by the r,eglslativ€ council approying a limit€d
waiver of the Nation's sovereign immunit5r in accordance with, and subiect to the
Ilmitations of, the terms of the Webcasting performance Agreement.

NOW' THEREFORE' BE IT RESOLVED thatthe Tohono O'odham Legislative Council hereby grants

a llmited waiver of the soverelgn inmunitlr of the Nation, ln accordance wlth, and
subiectto the llmitations of, the terms ofthe webcastlng performanc4 agreement, and
shall not €xtcnd to any other transactions or subiects.

rheforegoing Resolution was passed by the Tohono o'odham Legislative council on the Qf Day
ofNovEMBER' 20lo at a 

'oe€dng 
at whlch a quorurn was present with a yote of 2.40t.40 FoR; l0-ir;-0-NorvoIINc; andltT.l0lozl ABSENT, pursuantto thepowers vestedlnthe counc bj

vr' sectlon I cl ofthe constitution ofthe Tohono o'odham Nation, adopted by the Tohono
o'odham Natlon on ranuary 18, 1986; and approved by the acting Deputy nsitstant secretary -
Indlan llrfairs (operations) on March 6, 1986, pursrantto sectlon re otineectofJunc 1t, t93c(4t
Stat. 984).

TOHONO O'ODHAM LEGISI,ATIVE COUNCII,

? u,,", /Uo,/**th, ,,o,o

, 2010.

upon his approval or upon his failure to either approve or disapprove it within 4t hours
submtttal.

sald Resoltrtlonwas submitted forapprovalto the oflice otlhe chairman otthe Tohono o'odham
Natlon on tfte __4_ ata! or MNt.qbL( , 2oto at I : ull" o'crock, /? .M.,
prrsuanl lo lhe pnivisions ofsectlon 5 ofArticle VII ofthe Constitutlon anfw l becom. elfective

Wllson, l,eglslatlve Secretary
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the Webcasting P€rformanc€ Agreement and a Limit€d Walver of Soverelgn ImmuntB)

ootn" 17 day of 7.^l'-
at ):i0 o'ctocx, ( .u.

2010

to the Leglstative Secretary on t ne 4 Aay ot
'[)4*^ , ,2oro, ar 4:2r o,ctock, q2.u.

Evonne Wilson, Lbgislative Secretary

TOHONO O'ODHAM LEGISLATIVE COUNCII,

Veilon M. lose, Legis

TOHONO O'ODHIIM NATION



RESOLUTION NO, l0-,14E

ACTION: AUTHORIZING TIIE WEBCASTING PERTORMANCE AGREEMENT AND A LIMITED WAIVER OT SOVEREIGN
IMMUMTY

MOYED: COTINCILMAN TIMOTIIY JOAQLIN

DATE: NOVEMBER 3.2010

SECOND: COUNCILWOMAN SANDRAORTEGA

DISTRICT LEGISLATIVE REPRESENTATIVES
floF

VOTES FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
198.7

l. WAVALENE ROMERO (AbsenA
(Nicholas Jose) aheser,

2. MARY LOPEZ
)

99.35

99.35

x

x

SELLS
449,6

1. KIMBERLY LISTO

2. EVELYN B. JUAN MANUEL
(

224.80

224.80

x

x x

SCHIJK TOAK
r59.0

l. FRANCES B. CONDE
(Fredrick Jose)

LINDA PARLEY
(Agnes Joaquin)

2.

'79.50

79.50

x

x X

SAN XAVIER
204,7

1. FELICIA NUNEZ
t,

2. OLIVIA VILLEGAS.LISTON
(Eugene Enis)

102.35

102.35

X

x

x

SAN LUCY
187.1

I. LORRAINE EILER
()

2. GLORIA RAMIREZ
(

93.55

93.55

x

x

PISIIIEMO
184.5

I. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL
(Cerald Fapano

92.25

92.25

x

x

IIICKIWAN
174,5

I. MICHELLE ORTEGA
\.)

2. SANDRA ORTEGA
( )

87 .25

87 .25

X

x

x

GU VO
206.3

I. GRACE MANUEL

2. PAMELA ANGHILL (Absen)
(Angela Ottiz) (Prcsent)

103.15

103.15

x

x

GU ACHI
230.r

1. TIMOTHY L. JOAQUIN

CYNTHLq E. MANUEL
(Lruis J. Johnson)

2.

I 15.05

1 15.05

x

x

CHI]I(UT KTJK
277.0

I. ETHEL GARCIA
(Sara Mae williams)

2. VERLON M. JOSE
( )

138.50

r38.50

x

x

BABOQUTVARI
324,0

1. FRANCES MIGUEL
(Robena Harvey)

2. FRANCES G. ANTONE
(Vernon Smith)

162.0

162.0

X

x x

TOTAL 2,595.50 2,408.40 -0- -0- 187.r0
l0z


