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RESOLUIION OF THE TOHONO O'ODHAM I,EGISI.ATTVE COUNCII.
(Submitdng Comments on Departnent of the Interior After Acquired Trust Land policles

and Regulations, and Opposing R€strictlons on the Ability oflribal covernments to
Acqdre Land in llrst for Bcononric Deyelopment)

RESOI,UTION NO. 10-480

the Tohono O'odham Legislatlve Council is vested with the power to adrntnieterland

and to "consult with the Congr€ss of th€ United States and appropriate federal

agencies regarding federal activitles that aflect the Tohono O'odham Nation"

(Constitution ofthe Tohono O'odham Nation, Artlcle Vt, Section l(i) and fc))i and

as a dlrect restrlt of federal policies deslgned to br€ak up trlbal governnents and

Indian land bases, Indian land hotdings i[ the United States fell froln ltS rnilliol
acres ln 18Ez to 4t mllllon acres in 1934, a loss that crlppled tribes' ablllty to provide

employment and econonic opportuities; and

these nineteenth century policies w€re rerrlaced by the land-into-hust acqulsition
provislons ofthe rndlan Reorganizatlon act ofl934 (25 u.s.c. s 4Gs) and other land
acquisitlon authorities whlch authorfue the secretary ofthe rntcriorto acquire lands

ln trust for the beneflt oflndian tribes, thereby provlding for the acqulsltion ofland
basesthatare essentialto me€tthe necds oftribalgovernments, includlng econonic
development; and

althotrgh the United States Supreme Court rcco gnfueilin California v, Cabazon

ofMisslon rndlans,4t0 u.s. 202 (19t7) tJrat tribes possess the inherent authorlty to
condtrctgamingwlthoutstate regulatlon, in lggttheuntted stat€s congressenacted

the Indian Gaming Reguratory act ('IGRA'), which restrlcts trlbes' lndependent

authorlt!. to colduct a,'d regulate trtbal gamtng, and whlch rrrnrts trlb€s' ablllty to
gane on lands acqrlred in trust after the date IGRA was enacted (,.arter acqulred"
trust lands); and

ln 2006 when the DOI propos€d new regulatlons, at 25 C.F.R. part 292, to govern the
acquisition of after acquired trust lands, the Nation submitted officlal comments

stating that "congress's broad recognition of land clal,m settlements in general

should notbe narrowed by an administrative agency, therebychanging the meaning
ofthe statute" (Resolution No, 06-044); and

the Natlon likewise opposes ,,any amendmcnt to the Indlan Gaming Regulatory Act
that would further reduce tribal sov€reignt!' and self-governance authorlty ovor

WHBREAS,
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tribal matters such as the regulation and op€ration oftdbal gaming." (Resolution No.

06-044); and

WHDREIIS' on January 3 , 2008 then-Assistant Secretary for Indian Affairs Carl llrtman, without

advance notice to or consdtation with fibes, issued a nemorandun creatlng new

restrlctlons for trlbes seeklng trust lands for gamlng purposes outside of existing

reservatlon boundarles ('Artman Guidance'); and

WHEREAS' the Artman Guidance was issued in dlrect vlolatlon ofExecutive Order 13175, whlch

directs the Departm€nt ofth€ Interior and other federal agcncies to consult with

tribes in formulatlng policles or taking actlons that "have substantial dlrect efrects

on one or more lndian trlbes" or "on the relationship between the Federal

Government and Indian tribes" (Executive Order l3lZ5, Section l(a)); and

onJuly 18,20lO InteriorSecretarySalazarissued a directive recomnending a review

ofthe "current guidanc€ and regulatory standards" nsedto make declsions for two-

part land-into-trust

2719OX1XA); and

under Section 20OXIXA) oflcRA,25 U.S.C.

on August 24, 2Ol 0 the Department oflnterlor initlated gol'ernmcnt-to-government

consultations with tribes on, among other thlngs, (l) the Ianuary 3, 2O0E Arrtman

Guidancci and(2)th€needto r€vise portlons of2S C.F,R.292, the Departm€nt's aftcr-

acquir€d trust lands regulations; and

the Department's pronulgatlon oradoption ofaddltlonal restrlctions on land-into-

trust acquisitions would violate th€ Deparrtment of the tnterior's duty as a truste€ to

carry out the trust acquisition provisions of the Indlan Reorganfuation act of 1934

and numerous other federal laws and setu€ments a[thorlzing or dlr€cting th€

Secr€tary ofthe Interior to take land into trust for the tribes' benefrt; and

as a matter of law, the Departuent cannot create barrierc that preyent the

irnplementation of the land-lnto-trust provlslons within the Indian calnhg
Regulatory Actt and

regulations and policies placing addttional restrictions on land-Lnto-trust

acqulsitions also would undermine the federal government's exprGss commltment
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to support the rtght to tribal self-gov€rnment and self-determination (Executlve

Order 13175, Sectlon 2(c)).

NOW, IHER-EFORE, BE IT RESOLVED that the Tohono O'odham Legisladve Council:

(l) C.lls on the Department ofthe Interlor to repeal the llrtman Guldance' whlch

creates addltlonal, uniusdnable barriers to the trlbes' ability to acqulre land

irto trust, pursue economlcdevelopment, and provlde fundamental servlces to

tribal members; and whlch was issued in violatlon of the D€parrtment's duty to

engage in meaningful government-to-government consultatlon wlth trib€s.

(2) opposes amendments to 25 C.F.R. Parrt 292 srbpartsAand C thatwonld furth€r

restrlct trlbes' ablllty to acquire land ln trust in accordanc€ wlth the exisfng

structure ofth€ Indlan camlng Regulatory Act or that would glve state' local' or

nearby ffbal entltles anthorlty to prevent a tribe from acqulrlng land ln trust.

(3) AdoptstheTohono O'odham Nation's commentsontheafteracqulredtntstland

pollcies and reguladons in srbstantially the form attached her€to and

authorizes and directs th€ Natlon's Chalrman to tlmely snbmit the Nadon's

Colnln€nts to the Department.

The foregolng Resohtlonwas passed by the Tohono O'odham Legislative Councll on the 06n Dalr
of DBCEMBER. 2010 at a meeting at whlch a quornm rgas pres€nt wlth a Yote of !!59!50 FOR| -o-
AGAINST; -O- NOT VOIING| and l02l ABSENT, pursuant to the powers vested in the Council by
Artlcle VI, Section I (i) and (i) ofthe Constltution ofthe Tohono O'odham Nation, adopted by the
Tohono o'odham Nation on fanuary lt, l9t6; and approved by the Acttng Deputy Assistant
Secretary - Indlan Alfalrs (Operatlons) on March 6, 1986, pursuantto Section l6 ofthe Act oflune
rt, 1934 (4E Stat. 9t4).

7 u^,", [Le.na/iz/ ,,,,,

IOEONO O'ODHAM LEGISI,AIIVE COUNCIL

lslativ€ Chairman
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wllson, Secretary

day of ,2010,

Resolution was submitted for the office ofthe Chalrman ofthe Tohono O'odham

upon his approval or upon his failure to either approve or disapprove it wtthln 4t hours of
submlttal.

said l(esoluuon w€ suDmruetr rl
Nation on the I day ofr the '1 aay ot Ulf CmM , z0r0 at (b( o'ctock,/ .M.,

to the provlslons ofSectibn 5 ofArtlcle vll ofthe Constitutlon atrd wlll becode eflectlve

onthe /0 dayof iluJ*--t/*"*oo"o
[ | DTS|PPROVED

2010

,l, rzt /at / u )\ o'clock, lk_,M.

Retrrned to the Leglslative Secr etary ontlle /A ifay oI

l-[t* N, t ,2oro, at /o,s) o'clock, 4 . .M.

NED NOARIE, JR., CH/UR

Evonne Wilson, Legislativc Secretary



RESOLUTION NO. IO-480

ACTION: SUBMITTINGCOMMENTSONDEPARTMENTOFTIIEINTERIORAFTERACQUIREDTRUSTLAI\DPOLICIES
AND REGULATIONS, AND OPPOSING RESTRICTIONS ON TIID ABILITY OF TRIBAL GOVERNMENTS TO
ACQTNRE LAND IN TRUST FOR ECONOMIC DEVELOPMENT

MOVED: COTNCILWOMANTRANCESMIGUEL

DATE: DECEMBER 06, 2010

SECOND: COUNCILWOMAN EVELYN JUAN MANUEL

DISTRICT LEGISLATIVE REPRESNNTATIVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
198,7

I. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
(

99.35

99.35

x

x

x

SELLS
449.6

I. KIMBERLY MULL

2. EVELYN B. JUAN MANUEL
( )

224.80

224.80

x

x

SCHI]K TOAK
159.0

1. FRANCES B. CONDE (Absen)
Gredrick lose) (Prcsent)

2. LINDA PARLEY
(Agnes Joaquin)

79.50

79.50

x
x

SAN XAVIER
204.7

I. FELICIA NUNEZ
()

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

r02.35

102.35

x

x

SAN LUCY
187.1

1. LORRAINE EILER
()

2. GLORIA RAMIREZ
(

93.55

93.55

x

x

PISINDMO
184.5

1. CHESTER ANTONE
(Tony Murrietta)

2, EDWARD MANUEL
(Gerald Fa$ant)

92.2s

92.25

x

x

x

IIICKTWAN
174.5

I. MICMLLE ORTEGA
()

2. SANDRA ORTEGA
( )

87 .25

87 .25

x

X

GU VO
206.3

1, GRACE MANUEL
()

2. PAMELA ANGHILL
(Angela Oniz)

103.15

103. r5

x

x

GU ACHI
230.r

I. TIMOTHY L. JOAQUIN
()

2. CYNTHIA E. MANUEL
(Louis J. Johnson)

1 15.05

I15.05

x

X

CHUKUTKUK
277,0

1. ETHEL CARCIA
(Sara Mae Williams)

2. VERLON M. JOSE
( )

138.50

138.50

x

x

BABOQUIVARI
324.0

1. FRANCES MIGUEL
(Roberta Harvey)

2. FRANCES G. ANTONE
(Vernon Smith)

162.0

162.O

X

x

TOTAL 2,595.50 2,595.50 -0- -0- t02l


