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RESOI,UTION OF IHE IOHONO O'ODIIAM f,EGISI,AIIVE COUNCII,
(Calling on the Secretary ofthe Department of the Interior to End Practic€ of Drafllng A[ti-
Tribal Legislatlon for Members ofCongress in Violatlon of Presldential Orders Mandating

Governm€lt-to-Government Consultatlon)

RESOf,UTION NO. l0-4tl

the Constitution ofthe lohono O'odham Nation was establlshed "in order to afnrm

our sovereign powers of self-government" (Constitutlon, Preamble); and

WHEREAS, sovereign Indian tribes share a unique trust relationshlp with the United States of

America, which ls embodledlnthe Constitutlonofthe UnltedStates, numerouscourt

oplnions, statutes, executive orders, and federal agency pollcles; and

WIIERDAS, as a direct result ofvarious federal policies designed to breakup tribal governments

and Indian land bases,Indianlandholdings lnthe United Statesfellfrom 138 rnilllon

acres in 1E87 to 48 million acres ln 1934, a loss that seyerely damaged trlbes' ability

to provlde enplo5rment, fundamental governm€nt services, and economlc

opportuniti€s i and

WHEREAS' these ninete€nth century pollcies were repudiated and replaced by the land-into-

trustacqulsitlon provisions ofthe Indian Reorganlzatlon Act off934 (25 U,S.C, S465)

and otherland acquisition authorities which authorize the Secretaryofthe Interlor

to acqui.re lands ln trust for the benefrt of lndian tribes, thereby providing for the

acqulsitlon ofland bases that are essentlalto meetth€ needs oftribal governmentsi

and

today tribes have succeeded tn establishing tribal gaming operatlons that have

created morethan 62E,0O0tobsandthatnowfundessentlalgovernmentservices and

programs includlng educatlon, h€alth care, law enforcement, ffre protectlon, water,

sewer' sanitatlon, transportation, chlld care and elder care, museurns and cultural

c€nters; and

WHEREAS' in 1988 the United States Congress enacted the Indian Garning Retulatory Act

("IGRA"), whtch restricts tribes' indcpcndent authorityto conduct and regulate ffibal
gamlng, and whlch limits tribes'ability to game on lands acquired in trust afterthe

date lcRA was enacted (,,after acqnired" trust lands); and

Iohono O'odhamNation, num€rous other Indlan tribes, the National Indlan caming

llssociation ('NIGA'), and National Congress of ltmerlcan Indians (,,NC/U") have

consistently opposed efrorts to amend |GRA through appropriations rlders or other

means that do not provide for congresslonal hearlngs, tribat input, and full
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WHEREIiS,

WHEREAS,

WHEREAS,

WIIERDAS,

government-to-government consnltation (IOIC nesolution No. 06-044; NIGA

Resolutlon 2 A"BQ 4-4-06; NClu Resolution #GBW-05-O09); and

in response to efrorts ln 2006 to amend the IGnA and undermlne the authorlty of

tribes as the primary rcgulators oflndian garnlng, a NIGA-NCIU Jolnt Task Force held

five trlbal leaders' meedngs across the countrT to dlscuss gaming on after-acqnir€d

lands; and

in those meetings, the overwhelmtng maiority of participattng tribal leaders voiced

thelr opposltion to amending IGRA to address gaming on after-acqulred lands (NIGA

Resolution 2 ABO 4-af-06); and

fedcral legislation to amend the IGRA was subsequently defeated; and

Senator Diane Feinstein has recently launched a new efrort to insert leglslatlve

language in a federal approprlatlons rlder or other leglslative vehicle that wonld

severely restrict or ellminate trtbes' abi[ty to garne on after-acquired tmst lands

("Feinstein Language"); and

whlle media souroes reported that the Department of the Interior had secretly

assisted S€nator Feinstcln draft this language, the Department refnsed written

reqnests to meet with trlbal leaders on land-into-trnst lssues and lnltlally falled to

respond to requests to disclose the Feinstein Language; and

Interior omcials ultfunately acknowledged duri.ng the Nadonal Congress ofAmerican

Indians' November 15-19, 2010 Annual Session thatthe Department had asslsted in
drafltng the Felnstein f,anguage, while also claiming it opposed enactment ofthe

resultlng draft by appropriatlons rlders or other methods lacklng complete trlbal
consultatlont and

the Department defended the asslstance it sccr€tly provlded, in part, by clalnlng the

Department Manual authorizes Interior stalf to draft legislation for mcmbers of
Congress and that presidential orders and memoranda mandating constrltation do

not apply; and

secretly drafting antl-tribal leglslation directly violates Executive Order 13175 and

Presldent Obama's Executive Memorandum ofNovember 5. 2009. which directs the

Departm€nt of the Interior and oth€r f€deral agencles to consult with tribes in
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drafting legislatlve comments or proposed legislation that have .,substantiat direct

efrects on one or more Indlan tribes" or "on the relatlonship betw€en the Fcderal

cov€rnment and Indian tribes" (Executlve Order l3l75, Sectlon l(a)); and

these presidential orders do not exempt a federal department from consulting wlth

tribes when the department is drafthg anti-tribal tegislation for a Inember

Congress; and

WHEREAS' the Depadment's assistance ln secretly drafting anti-trlbal legislatlon yiolates th€

federal government's express cornrnltment to support the rtght to ffibal self-

government and self-determlnation ((Executive Order l3lZ5, Sectlon 2(c)),

NOW THEREFORE' BE lT RESOLVEDthat the Tohono O'odham Legislative Council calls upon the

Secretaly ofthe Departmcnt ofthe Interlorto conplywlth Executlve Order 13175 and

President obama's Executlve Memorandum of November s, 2009 by lmnediately
ending the lrepartment's practlce of draltlng anti-tribal tegislation without tribal
consultation.

BB IT FINIILf,Y RESOLVED that the Tohono O'odham Leglslative Council calls upon the S€cretary

ofth€ ltepartmentof the Interiorto stronglyoppose the Feinstein Language and any

other effort to amend IGRA absent meaningful and comprehensive trlbal
consultation on such amendments, and to oppose all amendments that would

r€strict tribes' sovereign right to pursue econornlc deyelopment and self

determination through gaming on tribal trust lands.

The foregoing nesolution was passed by the Tohono O'odhamlegislatlve Councll on the 06m Day
ofDECEMBDR. 2010 at a Ineetlng at whlch a quorum was pres€nt with a vot€ of2,s95.so roR; -01
AGIUNST; -0- NOT VOTING; and [o2l aBsENT, pursuant to the powers vested ln tne council by
Article VI' Section 1(!)ofthe Constltution ofthe Tohono O'odham Natlon, adopted bythe Tohono
o'odham Nation on ranuary 18, 1986; and approved by the acting Deputy as;ishnt secretarlr -
Indlan Afralrs (operations) on March 6, 19t6, prrsuantto section 16 ofaheactofJune lt,l9l4(4t
Stat. 9t4).

TOHONO O'ODHAM LEGISI.ATIVD COUNCII,

4,1 )
/ irayol lk(.'lt,utA!/',2n16



I

3
4
5
6
7
8
9

10
1l
t2
l3
t4
15
16
t7
18
l9
20
2l
,)
23
u
)a
26
)n
28
29
30
31
a)
JJ

34
35
36
37
38
39
40
4l
42
43
u
45

46
47
4a

RESOf,UTTON NO, l0-4tl
(Cal|lng on the Sccretary of the Department of the Interlor to End Pracdce of Drafllng And-Trlbal
Letlsladon for Members ofCongress ln Vlolation of Presldendal Orders Mandadng Government-to-
Covernrnent Consultatlon)
PaBe 4 of4

ATTBSI:

Evonne Wilson, Leglslatlve secretary
| ,//

aayor y'-U(//h1,/4/t,zoro.

Sald Resohtionwas tubmltted forFlrlrroval to the office of ihe Chalrman of the TohonoO'odbam
N;;;"; ,i c( a"y "r lJic(mb.t , 2oro at s:a( o'crock, p .M.,
pursnant to the provlsions ofsecddn 5 ofArtlcle VIt ofthe Constltntlon and wlll becon6 efrecdve
npon hls approval or upon hls fallure to elther approve or dlsapprove tt within 4t hours of
submlttal,

t/*n*ot"o ontne /D aay ot fuc^1- 20r0

I I DISAPPROVED
i^ - ,// //

at / u. 1\ o'clock, ..!r:-'M'

Ret[rred to the L€gislativ€ secretara on the /D dayof

2oro, ar /0.YDo'"ro"k, 4-.M.

Evonne wllson, Legislative Secretary

NED NORnrS,\JR.,
TOHONO O'ODHAM NATION



RESOLIJTION NO. 10-.181

ACTION: CALLING ON TIID SECRDTARY OF TIIE DEPARTMENT OF TIIE INTERIOR TO DND PRACTICE OF DRAFTING
ANTI.TRIBAL LEGISLATION FOR MEMBERS OF CONGRESS IN VIOLATION OF PRESIDENTIAL ORDERS
MANDATING GOVERNMENT-TO.GOVER]\MENT CONSI,]LTATION

MOYED: COUNCILWOMANFRANCESMIGUEL

DATE: DECEMBER 06,2010

SECOND: COIINCILWOMAN EVELYN JUAN MANIJEL

DISTRICT LEGISLATIVE REPRESENTATIVES
#oF

VOTES FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
198,7

1. WAVALENE ROMERO
(Nicholas Jose)

2. MARY LOPEZ
( )

99.35

99.35

x

x

x

SELLS
449.6

I. KIMBERLY MULL

2. EVELYN B. JUAN MANUEL
)

224.80

224.80

x

x

SCHI]KTOAK
159.0

1. FRANCES B. CONDE (Absen)
(F redrick I ose) (Prcsent)

2. LINDA PARLEY
(Agnes Joaquin)

79.50

79.50

x

X

SAN XAVIER
204.7

I. FELICIA NU TEZ
()

2. OLIVIA VILLEGAS-LISTON
(Eugene Enis)

ftz.35

102.35

x

x

SAN LUCY
187.1

1. LORRAINE EILER
()

2. GLORIA RAMIREZ
)

93.55

93.55

X

x

PISINEMO
1E4.5

I. CHESTER ANTONE
(Tony Murdetta)

2. EDWARD MANUEL
(Gerald Fayuant)

92.25

92.25

x

x

x

IIICKIWAN
174.s

I. MICHELLE ORTEGA
(l

2, SANDRA ORTEGA
(

87 .25

87 .25

x

x

GU VO
206,3

I. CRACE MANUEL

2. PAMELA ANGHILL
(Angela Ortiz)

103. l5

103.15

x

X

GU ACHI
230.r

l. TIMOTHY L. JOAQUIN

CYNTHIA E. MANUEL
(L-ouis J. Johnson)

2.

115.05

1 15.05

x

x

CHI]KUT KUK
277.0

I. ETHEL GARCIA
(Sara Mae Williams)

2. VERLON M. JOSE

)

138.50

138.50

x
x

BABOQUTVARI
324.O

1. FRANCES MIGIJEL
(Robena Harvey)

2. FRANCES G. ANTONE
(Vernon Smidr)

162.0

162.0

x

x

TOTAL 2,595.50 2,595.s0 -0- -0- ro2l


