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WHEREAS,
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WHEREAS,

WHEREAS,

WHEREAS,

RESOI,UTION OF THE TOHONO O'ODIIAM IECISI,ATIVE COUNCII,
(Approving Permlt for Sale of Borrow Matedal)

RESOI,UTION NO. I5-044

the Constltrtion of the Tohono O'odham Nation vests the Legislative Councll

wlth the authori$ "to manage and lease or otherwlse deal wlth lands, or
lnter€sts in land, and resources of the Tohono O'odham Nation, tncluding the

use, permit or lease oflands for mining purposes (includlng oil and gas), and the

trse, permit lease, sale or disposition of oth€r r€sources (tncluding surface and
ground waters)" (Constitutlon, Article VI, Section 2(d))i and

there ls a need to construct new public roads and improve exisdng public roads

within the Tohono O'odham Nation (,,Nation") to promote the health, safety and

welfare of the public and stimulate economic development; and

the Natlon has identifred and approved road construction/lmprovement
prioritles for each district through the approval of f,egislafive Council

R€solutlon No, 05-365 which result€d in the submittal ofa priority listing to the
Bureau of Indlan Alfairs (the "BIA") Western Regional Ollice, Divislon of
Transportation for the purpose of acquiring and programning annual road
construction f[nds lor the Nation; and

the BIA Dlvision ofrransportation has hir€d whiteriver construcdon, Inc. as the
prine contractor for pIR 25(l) phase 2, a road construction proiect in the
Fresnal Community of the Schuk Toak District which includes the paving of
Fresnal Road (IR 25), and the constmction ofa bridge over the Sells Wash; and

this road construction proiect is number two on the priorlty listing as approved

by Leglslative Council Resolution No. 05-36S; and

tAe proiect is estimated to reqrire 25,000 cublc yards of borrow materlal and
Whiteriver Constructlon, Inc. has obtained permission from the Fresnal
Communltlr for the use of a proposed borrow site located within thelr
CommunlB, and lmm€diately north of an existing charco (stock tank), and
accessed by an exlstlng dfu{ road (see attached Exhlbit l); and
BrA's Dlvlsion of rransportation has completed an envlronmental assessment

for the road prdect which has r€sultcd in a Finding of No signmcant Impact
(FoNsI)' and includes biologicar and cdturar crearance for the propos€d pit
locatlon and access road (haul road)i and

WHEREAS,
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RESOI,UTION NO. I5-O!T4
(Approving Permit for SaIe of Borrow Material)
PaBe 2 of 4

WHEREAS' Schuk Toak District has approved the sale of borrow material to Whiterlver
Constrnction' Inc. in Resolution ST-12-13-14-080 from the proposcd borrow area

at a price of $2.50/cubic yard based on a belore and after survey ofthe borrow

area condncted at the company's expense for an in-place volume of naterlar;
and

WHEREAS' it is the wish of the comrnunlty to have the proposed pit area cleared of
vegetation and excavated within the charco's wing dlkes on the east and west

and gradtrally sloplng to the pit's perimeter at the north botrndaryi and

WHEREAS' the company has submltted a mining and reclamation plan rohlch provides

details on the pit excavatlon activities, plt location and post excavation

activitiest and

WHEREAS' the borrow material removed from the borrow pit wlll be used entirely within
the Nation's bonndaries and is for a project that wir benerrt the Nation's

members, and is not being sold for a proiect outside ofthe Nationi and

WHEREAS' tt is in the best interest of the Nation to strpport this proiect through the
approval of a P€rmit for Sale of Borrow Material which will allow Whiteriver
Construction, Inc. to remove borrow material from the proposed pit location ln
the Schuk Toak District, and access the site frorn an ldentilled haul road.

Now' THER-EFORE' BE IT REsor,vED by the Tohono o'odham Leglslative councit that it
approves a Permit for Sale of Borrorg Material for Whiterlver Construction, Inc.
for the excavation of25,000 ctrblc yards ofborrow material from the site located

ln the Fresnal Community in the Schrk loak District for the road constructlon
oflndian Route (IR) 2S(r), phase 2,

BE lr FURTHER REsor,vED by the Tohono o'odham Legislative council that it approvcs schuk
Toak Distrlct's recelpt ofall royalty proceeds from the Permlt for Sale of Borrow
Material' provided that any expenditures of the royalty proceeds shall be in
accordance with a btrdget approved by f,egislative Conncll resolution.

BE IT FINltr,LY RDsor,vED that the rohotro o'odham Nation hereby consents to th€ grant ofa
Iemporary Construction Easement by the Brreau oflndian Alfalrs which wlll be

based on environmental and cultural resources reports, a mlnlng and
reclamatlon plan, and a reclamadon bond.
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RESOI,UIION NO. I5-O44
(Approving Permlt for Sale of Borrow Material)
Page 3 of4

The foregoing Resolution was passed by the Tohono o'odham f,egislative Council on the 20rE
day of FEBRUARYT 2ol5 at a meeting at which a quorum was present with a vote of 2.249.6 FoR;& AGIIINST; :lL NOI VOTING; and f96.9 [O2l ABSENT, pursuant to the powers yested ln the
Council by llrdclc vI, sectlon 2(d) and Article xvl, Section I ofthe Constitution of the lohono
o'odham Natlon, adopted by the Tohono o'odham Nation on lanuary lg, l9E6; and approved
by the Acting Deputy Assistant Secretary - Indlan llffairs (Operatlons) on March 6, 19t6,pursuant to Section 16 ofthe Act oflune tt, 1934 (48 Stat,9E4).

// u^ro, ,20r5

said Resolution was srbmigtgd for approv4l to the olrice of the chalrman of the Tohono
o'odham Nation on the a 

Q - aat ot ?1144/ , 20lS at 3 )y' o,ctock, p .m,,
Brrsuant to the provisions of Section 5 of'Articld'vll of the Constitution and will become
elrectiye upon his approval or upon his failure to either approve or disapprove it withir 4s
hours of submlttal,

,u/ *"*ooro on the
A^ A t'[,! auyor TttnhLnuf ,zors

35 o'"to"x, .A .^.I I DISAPPROVED

NED NORRIS, JR.,

I,EGISI,ATIVE COUNCIL

Evonne Wilsbn, f, egislative S€cretary

TOHONO O'ODHAM NATTON
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to the Legislattve Secretary on th " fr auy ot
/,1'44

,2ori,at /./ 2)o'clock, 4 .6.

Evonne Wilson, Legislatlve Secretary



RESOLUTION NO. I5-O44

ACTION: APPROVING PERMIT FOR SAIE OF BORIOW MATEBIAf,

MOVED: COUNCIf,MAN BII,I,MAN I,OPEZ SECoND: coUNcII,woMAN FRANCES STEPEENS
DATE: FEBRUIiRY20,2015

DISTRICI LEGISI"A,TIVE REPRf, SENTATIVES
#oF

VOIES FOR AGIUNST
NOT

VOTINC ABSENT

SIF OIDAK
224.2

r. LUCINDA AILBN
(Nlcholas tose)

2. MARY LOPEZ
(

ll2.t

lt2.l

x

x

SELLS
502.O

I. ARTHUR WILSON
(Ophella Paften)

2. B/IRBANA EAVIER
(B€verly Blvas )

251,O

z9t.O

x

x

SCHUK TOAI(
174.2

I. FRANCES B. SIEPHENS
(Arthony f. Rtos)

2. OUrNrrN C. LOPEZ
Oohn Fendenhelm)

a7.l

t7.l

x

x

SAN XAVIER
224.2

L HILAHON CAMPIJS (Absent)
(Danlel L.A. Presioa, tttl (present)

2. RACHEAI VTISON-STONER
(Ollvla Vtllegas-Ilston)

I l2.l

ll2.l

x

x

SIiN LUCY
219.6

I . DIANA i''NUEI,
(Glorla Ramlrez)

2. JANA MONT/INA
,

r09.t

109.t

x

x

PISINEMO
210.6

I. CHESIERANTONE
(Tony Murrietta)

2. EDWARD IIA]YUEL, SR.
( )

105.3

105.3

x

x

HICKIWIN
196,9

r. lours R. LoPEz()
2. SANDNA ORTEGA

(Manuel Osequeda, rr.)

9t.45

98.45

x

x

HIA CED
19.6

l. PAIRICK ANDNXWS
Oanlce E. Paul)
VIBGINTA GIIRCIA
( t

9.8

9.t

x

x

GUVO
241.O

T . GRACE MANUEI
(Floyd Flores)

2. PAMEI]T ANGEII,I
O€llery Antone, Sr.)

120.5

120.s

x

x

GU ACHI
257.3

r. TrMoIIty L. toaoulN()
2. LORETTA LEffiS

(Loulsfohnson)

r2t.65

r2t,65

x

x

CHUKUT I{UK
319.2

I , BTIIEI, GIIRCIA
(Mallakay C. Henry)

2. BIILMAN f,OPEZ
)

r59.6

rs9.6

x

x

BABOQUIVARI
3t7.7

I. FRANCES MIGUEI,
(Roberta Harvey)

2. VERNON t. SMTTH
(Glorla Zazueta)

l7E.a5

r7t.t5

x

x

TOTITI, 2,946,5 2,749.6 -0- -o- 196.9

lo2l


