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RESOI,UTION OF THE TOHONO O'ODHAMIEGISI,ATTVE COUNCIf,
(Relating to Ancillary Agreements Betw€en the Tohono O'odham Gaming Enterprlse

and Bank of Am€rica, N.A. and its Alliliates)

WHEREAS,

RBSOLUTION NO, 15-063

the Tohono O'odham Nation (the 'Nation'l is a Iederally recognlzed lndlan trlbe

organized pursuant to Section 16 of the Indlan Reorganization Act of June lE,

f934 (4t Stat. 9t4; 25 U,S.c. S 476), which exercises sovereignty over both its

members and its lands; and

pursuant to ltrticles v and VI ofthe Constitution ofthe Tohono 0'odham Natlon,

all the legislatlve powers of the Nation are vested ln the Tohono O'odham

Legislative Council (the " tregislative Council'\ anil

the Tohono o'odham Gamlng Enterprise (the " Gaming EnteryrrlsC', ts a trtbal

corporatlon and economic development enterprise ot the Natlon establlshed

Bursuant to Article VI, Sectlon f(e), of the Nation's Constitution and is

responsible for plannlng, constructing, and operating the Nation's garning

facilities and conducting gaming activities (Charter of the Gamlng Enterprlse

(the " Chartef'l; 16lohono O'odham code chapter 2)i and

Section 5(d) ofthe Charter expressly authorizes the Ga|ning Enterpris€ to enter

into and perform contracts, to borrow funds (subiect to the limitations that (i)

the carning Ent€rprise may not incrr obligations in excess of its abllity to pay as

reqtrired and (ii) the Natlon will not be liable for the debts or obligatlons ofthe

Gaming Enterprise), and to pledge or grant security interests in the personal

property, cash, accounts receivable, and other assets ofthe Gaming Ent€rprise;

and

the Ganing Enterprise lntends to obtain new frnanclng from Bank of llmerlca,

N.A., a national banking association (" Bofrll'1, and has negotiated the terrns ofa

loan agreement and related docnments under which BofA will extend the nerg

financing (the ".Loan DocumenfC'); and

by Resolution 14-560 the Legislative Council previously granted a limited waiver

of tJre sovereign funmtrnity of the Gaming Enterprise in favor of BofA to allow the

Loan Documents to be enforced ln accordance wlth thelr terms, whlch generally

require the arbitration ofdisputes; and

in connection with moving its banking relationship to BofA, the Garning

Enterprise will need to entcr into various ancillary agre€ments wlth BofA or its
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WHEREAS,
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RESOf,UTTON NO. 15-063
(R€laung to Anclllary Agre€ments Between the lohono O'odham Gaming Ent€rprise and Bank of
llmerica, N.A. and its Alliliat€s)
Pagc 2 of3

WHEREAS,

alliliates, including agreements relating to tr€asury servlces and deposit

accounts ("Ancillary Agreements"), which agreements will include dispute

resolution provislons and require llmited waivers of the Garning Enterprlse's

sovereign immunity identlcal to, or substantially slmilar to, those in the Loan

Documents; and

the Budget and Finance and Cornmerce Committees of the Leglslatlve Council

have reviewed the limited waivers of the sovereign lmnunity of the Garning

Enterprise in Resolution 14-560 and reoornmend that the Natlon: (a) grant a

limited waiver of the sovereign lrnrnunity of the Gaming Enterprisc ln favor of
BofA and its alfrliates to allow the caming Enterprise to enter into Anclllary

Agreements with dispute resolution proyisions and llmited waivers of the

Gaming Enterprise's sovereign lmmnnity identical to, or substantially sirnilar

to, those in the Loan Documents, and (b) provide that any Ancillary Agreements

wlll be interpreted and enforced under the substantiye provisions of Arizona

Iaw and in accordance with specified provisions relating to arbitration; and

the Nation's best int€rests wiII be served by the Gaming Enterprise entering into

Ancillary Agreements wlth BofA and its almiatcs with dispute resolution

provisions and limited waivers of the Gaming Bnterprise's sovereign i'nmunlty

id€ntical to, or substantially similar to, those in the Loan Documents, and wlth

the Natlon providing that any Ancillary Agreements will be interpreted and

enforced lnder the strbstantive provisions of llrizona law and ln accordance

with specified provlsions relating to arbitration.

WHEREAS,

NOW, THEREFORE, BE II RESOLVED that the Tohono o'odham Legislatlve Council hereby

approvcs and authorizes Exhibit A, ircluding but not llmlted to a limit€d waivcr

of the Gaming Ent€rprise's immunity.

The foregoing Resolution was passed by the Tohono o'odham Leglslative council on the O5II
day ofMARCH.2Or 5 at a meeting at which a quorrm was present with a vote of2.946.5 FOR; -O-
AGIUNST; :G NOT VOTING; and [03] ABSENT, pursuant to the powers vested in the Council by
Article vI, Section l(e) of the Constitution of the Tohono O'odham Natlon, adopted by the
Iohono O'odham Nation on Ianuary lt, l9t5; and approved by the Actlng Deputy Assistant
Secretary - lndian AIIairs (OBerations) on March 6, 19E6, pursuant to Section 16 of the Act of
Iune 1t, 1934 (4t Stat.984),
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RESOf,UTION NO, 1S-O53
(Relating to Ancillary Agreem€nts Between the Tohono O'odham Gamlng Ent€rprlse and Bank of
Amerlca, N.A. and its Alliliat€s)
Page 3 of3

, 2015

Evonne Wilson, f, egislitiye Secretary

lD auyor Ah6l- ,"o',
Sald Resolution was subrnitted for aoprovd to tbe ofllce of the Chairman of the Tohono
o'odham Nation on the / 0 d"y "I [lA t4. ' 2015 at tV&o'cloclr, A .m.,
p[rsrant to the provlsloni of Sectlon 5 of Article VII of th€ Constitution and wlll become
etlectlve upon his approval or trpon his fallure to elth€r approve or disapprove it withln 4E
hours of submittal.

(*r*ou"o u"r", t(d..,L ,ro*
I I DISAPPROVED

to the Legislative secretary on th " 
/fl u^, o,

lL

NED NOnftrS, f R., CHATRMAN
TOHONO O'ODIIAM NATTON

Evonne wilson, Legislatlve Secretary



RBSOLUTION NO. I5-O53

ACTIoN: RELATING TO ANCILLARY AGREEMENTS BETWEEN THE TOHONO O'ODHAM GIIMING ENTERPruSE llND
BANK OF ITMERICA, N.A, IIND ITS AFFII,IATES

MOVED: COUNCTLWOMAN FRANCES B. STEPEHENS SECOND: COUNCILWOMAN ETHEf, GARCIA

DATE: MARCH 05,2015

DISIRICT I,EGISI,ATIVE RXPR.ESENTATIVES
#oF

VOTES FOR AGIUNSI
NOT

VOTING II"aSENT

SIF OIDIII(
224,2

I . IUCINDA IIII,EN
(Nicholas Jose)

2. MARY LOPEZ
)

ll2.l

ll2.l

x

x

SELI,S
502.0

I.IIRTEURWIISON
(ophefa Patten)

2. BANBARA HAVIER
(Beverly nlvas )

251.O

251.0

x

x

SCHUKTOITX
174.2

I. FRANCES B. STEPHENS
(Anthony t. Rlos)

2. QUINTIN C.I,OPEZ
Oohn Fendenheim)

a7.l

a7.l

x

x

SAN XAVIER
224.2

l. HIL.ARION CAMPUS (Abtent)
(Daniel L,A. Preslon, lllt (Presenl)

2. RACnEA|, LSON-STONERI'1trrezr,,
(Olir.ia Vi[egas-Listo l (Pr6ent)

112.1

tt2.l

x

x
x

SAN I,UCY
2t9.6

I . DIANA MAIIUEL
(Cloria Ramlrez)

2.IANAMONTANA
( )

109,E

r09.8

x

x

x

PISINEMO
21o,6

I. CIIESIEBANTONE
(Tony Murrletta)

2. EDWARD MANUBI,, SR.
(

105.3

r05.3

x

x

HICBIWAN
196.9

I. IOUIS R. I,OPEZ()
2. S/INDRA ORTEGA

(Manuel Osequeda, Jt.)

9t.45

9t.45

x

x

HIA CED
19,6

l. PAIruCKANDRf,WS
Oanice E. Paul)
VIRGINIA GARCIA
( )

9.4

9.t
x

x

GUVO
24t.O

I. GRACE MANUEI,
(Floyd Flores)

2. PAMEI,A ANGHII,I
Oelfery Antone, Sr.)

r20.s

120.5

x

x x

GU ACHI
257.t

I. TIMOTHY L. JOAOUIN()
2. LOR,ETTA LEWIS

(Louls Iohnson)

12t.65

12t.65

x

x

CIIUKTJT KUK
ttg.2

I. ETIIEI. GARCIA
(Marlakay C. fienry)

2. BII,IMAN I,OPEZ
( )

159.6

159.6

x

x

BABOOUTVARI
,57.7

r . FRANCES MIGUEI (Absent)
(Roberta Harvey) (Preten t)

2, VEnNON f. SMITII
(Glorla zazueta)

r7t.t5

l7a.t5

x

x

TOIAI 2,946.1 2,946.4 -o- -0- t03l


