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RESOI,UTION OF THE TOHONO O'ODHAM I,EGISIATIVE COUNCII
(Approving the results ofthe Tohono O'odham Managed Ardlt Agreement with Emplre

Southwest, LLC, efrective date lanrary 25, 2013, and authorizing the Olfrce ofth€
Treasurer to enforce the assessment oftransaction privilege tax, penalties and

lnterest against Empire Southwest, LLc)

WHEREAS,

WIIEREAS,

WHEREAS,

WIIEREAS,

WHEREAS,

WHEREAS,

R-ESOLUTION NO. I5-I5I

the Tohono O'odham Legislative Council is vested with the power to "exercise

the lnherent powers of the Tohono o'odharn Nation by providing laws,

ordinances or resolutlons: to govern the conduct of members of the Tohono

O'odham Nation and other persons within tts iurtsdiction and to exercise the

following llscal powers: to levy duties, fees, taxes and assessments on any

person, corporation or association residing or doing busin€ss wlthin the

Iohono O'odham Natlon,,.." (Constitution of the Tohono o'odham Natlon,

Article vI, Section r(cXr); (dX4)); and

Enpire Southwest, LLc is located on the lohono O'odhan Nation at 7600 s.

Nogales Hwy, Tucson, llz and transacts business as a retail establlshmcnti and

22 T,O.C, Ch. 2 S 5 provides for the levy and collection of transaction privilege

taxes ln "an amount equal to frv€ per cent (5%) ofthe gross proceeds ofsales or
gross lncome from the business upon every person engaging or continuing
within the exterior boundaries ofthe Tohono O'odham Nation" in the buslness

of "selling any tangible personal property at retail"; and

the Tohono O'odham Nation and Empire southwest, LLc entered into a Managed

Audit Agreement, elfective fanuary 25, 2ol'' for the purposes of resolying

Emplre Southwest, L[C's outstanding transaction privilege tax obligatlons

owlng to the Tohono O'odham Nation for the period of tine prior to January I,
2Ol2; and

the Managed Audit Agreement provided for th€ Ollic€ of the Treasurer to

conduct an audlt of Empire Southwest, LLC'S transactions for the time p€riod of

January l, 2008 through December 31, 20ll and levy taxes in accordance with
the Taxable sales Matrix set forth as Exhibit Managed Audit
Agreemenq and

an audit was completed by the Internal Audltor of the Office of the Treasurer

resulting in transaction privilcge tax owing ln the amount of $3,552,,!f45,0E,

penalties owing in the amount of $355,244.50, and interest on both tax and

penaltles owing of $2,061 ,627.8Gi tor a total of $5,969,?17.14 for the tax period
prior to January l, 2O12; and
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RESOI,UIION NO, I5-I5I
(Approving the r€sults of the Tohono O'odham Managed Audit Agreem€nt wlth Empire Southwest,
f,LC, efrecdve dat€ January 25, 20'.', and authorizing the Olfrce of the Tr€asurer to enforce the
assessment oftransaction prlvilege tax, p€nalties and inter€st against Emplre Southwest' LIC)
Page 2 of3

WHEREAS, this r€solutlon has be€n revlewed by the Budget and Flnance Commlttee which

recommends approyal by the Legislative Council.

Now, THEREFoRE, BE IT RESOLVED that the Tohono O'odham Legislative Councll hereby

approves the results of the Tohono O'odham Managed Audit Agreement with

Empire southwest, Lf,C, elfective date Ianuary 25, 2013, attached h€rGtoi and

authorizes the Olfice of the Treasurer to enforce the assessment of transaction

privilege tax, penalties and lnterest agalnst Ernpire southwest, LIC ln the

amount of $5,969,t17,14,

The foregoing Resolution was passed by th€ Tohono O'odham Legislative Council on the 0ZI
day of MAY, 2015 at a meeting at which a quorum was present with a votf,, oI2,926.9 FOR; :ll:
AcluNsT; lofl NOI VOTING; and I02l ABSENT, purstrant to the powers vested in the Council by
Article vI, section 1(cXl);(dlt(rl) of the constitrtion of the Tohono o'odham Nation, adopted by
the Tohono O'odham Nation on January lt, 1986; and approved by the Acting Depuw Assistant
Secretary - Indian Alfalrs (Operations) on March 6, 19t6, prrsuant to Section 16 ofth€ Act of
June lt, r934 (48 Stat.gt4).

/3 day of 2015

Said Resolution was submi;ttpd for approval
O'odham Nation on the I fr day of ---------.r , 2015 at 2-'.5Ro'clock, ? .m.,

effective upon his approval or upon his failure to
hours of submittal.

the ollice of the chalrman of the Tohono

either approve or disapprove it within 48

oNo

u^rY, l/lnul ,ro*
0

Evonnc wilson, Legislatiye Secrclary
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Rf,SOf,UTTON NO. ls-lsl
(Approvlng the results of the Tohono O'odham Manag€d Audit Agr€€ment with Empire Southwest,
LLC, elfectiv€ date Ianuary 25, 2olt, and authorizing th€ Oflice of the Treasurer to enforc€ the
assessment oftransacdon privilege tax, p€naldes and lnterest agalnst Empire Southwest' LLC)
Page t of3

f*n*onto
I I DISA.PPROVEI)

ootr. lV anvor -M*/ ,zors

ut {'.4O o'"to"u, ( .^. U

,IR;CIIAIRMAN
TOHONO O'ODHAM NATION

2orr,at q:3^'crock, fu .-.



BESOLUTION NO. I5-151

ACTION: APPROVING IHE RBSULTS OF THE TOHONO O'ODIIAM MANAGED AUDIT AGREEMBNT WITH EMPIRE

SOUTT{WEST, I,LC, EFFECTIVE DAIE IANUARY 2', 2OI?, AND AUTHORIZING THE OFFICE OF THE

TREIISURER IO ENFORCE THE ASSESSMENT OF TBANSACTION PRIVII,EGE TAX' PENAf,TIES IIND
INTEREST AGAINST EMPIRE SOUIHWESI' LIC

MOVED: COUNCILWOMAN BARBABAIIAVIER

DATE: MAI07,2015

SECOND: COUNCILWOMAN ETHEL GARCIA

DISIBICT Lf, GISI,ATTVE REPR.BSBNTATIVES
#oF

VOIES FOR AGAINSI
NOI

VOTING ABSENT

SIF OIDAI(
224.2

I. LUCINDA AILEN /,,JE 
',,(Nlcholas tose) 1fu€tert,

2. MARY I,OPBZ
{l

112.1

ll2,l

x

x

SEI,I,S
502.0

T.ARIIIURwlf,SON
(ophella Paften)

2, BA'RB.II.BA HAVIER
(Bev€rlyruvas )

251.0

2S1,0

x

x

x

SCHUKTOAK
t74.2

r . ANTIToNY l. Bros
()

2. QUINTTN C. LOPEZ
Oohn Fendenhelm)

E7,l

t7.l

x

x

x

SAN XAVIER
224.2

l. HIIlrRf ON CAMPUS (absent)
(Danlel f,.A. Preston, lll) (PreseDl)

2. RACUEAT VIISON-STONEn
(olivla vlUegas-Llston,

ll2.l

ll2.l

x

x

sltN LUcl
2t9.6

I . DIANA MAIIUEL
(clorla Rablr€t )

2. |ANA MONIANA

109.t

109.t

x

x

PISINEMO
210.6

r. CHESTER ANTONE
(Tony Murrietta)

2. EDWARD MANUEL, SR.
)

105.3

105.3

x

x
x

HICKIWAII
196.9

l, iours R.I,oPEz()
2. SANDRA ORTEGA

(Manuel Osequeda, fr.)

9t,45

9t.45

x

x

GUVO
ztLt.o

I. GRACE MANUEI
(Floyd Flor€s)

2. PIIMEI,A ANGEILL
(Jellerv Antone, Sr.)

120,5

120.5 x

GUACHI
257.?

1. TTMOTITY r.loAourN
()

2. I,ORETTA LEWIS
(iouts Johnson)

l2t.6s

12t.65

x

x

CHUKUT KTJK
3r9,2

I. ETHEI, GARCTA
(Marlahay C, Henry)

2. BII,I,MA.I\{ IOPEZ
(

r59.6

159.6

x

x

BABOOUIVARI
ts1.7

I . FRANCES MIGUEL (AbSENt)

lRoberta H^w ell (Pr6e n t )
2. VERNON J. SMITH

(clorla zazueta)

r7t.t5

l7E,E5

x

x

TOTAf, 2,926.9 2.926,90 -0- I01l I02l


