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RESOI,UTION OF THE TOHONO O'ODHAM LEGISI,ATIVD COUNCII,
(Approving a Limited Waiver of the Sovereign Immunity of the Tohono O'odham

caming Enterprise in favor ofSalt River protect)

RESOLUTION NO. I5-236

the Tohono O'odham Nation (the "Nation'l is a federally recognized Indian tribe
organized pursnant to Section 16 of the Indian Reorganization Act of fune lt,
f934 (4t Stat, 9t4;25 U.S.C. S 476), which exercises sovereignty over both its
members and its landst and

pursrant to Article VI of the Nation's Constitrtion, the Tohono O'odham

Legislative Council (the ,'legislative Coancil,) is vested with atl ofthe legislative

powers of the Nation and is empowered to enact laws, ordinances, and

resolutions necessary or incidental to th€ exercise of its l€glslative powers; and

the Legislative Council adopted the Charter of the caming Enterprise (the

"Charter'l by Resolution No. 93-31I and amended the Charter by Resolution 02-

294, Resolutlon No. 03-231, and Resolution 04-Sr3 (16 T.O,C, Chapter 2); and

Section 5(d)(3) of the Charter charges the Gaming Enterprise with the

responsibility for planning, constructing, and management of all new or
addltlonal gaming facilities; and

the Management Board is authorized to enter into, make, perform and carry out
contracts for any lawful purpose pertaining to the Enterprise's business

(Chart€r, Section 5(dxf 0)); and

Section 8(bX2) of the Charter provides for a limited waiver of the caming
Enterprise's sovereign immunity with respect to claims based upon a written
contract to which the caming Enterprise is a party; and

the Gaming Enterprise has negotiated a series ofagreements with the Salt River

Proiect Agricultural Improvement and power District (..SRp") to brlng electrical

services to the buildings being constructed as part of TOGE's develoXlment ofthe
West Valley Proiect near Glendale, Arizona; and

the agreements include a provision for TOGE and SRp to seek resolution of
disputes first through negotiation and, ifnegotiation fails to resolve the dispute,

then through blnding arbitration; and
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RESOf,UTION NO. Ti.236
(Approving a Limit€d Waiver of the Sovereign Immunity of the Tohono O'odham Gaming Enterprise
ln favor ofSalt River Proi€ct)
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WHEREAS, the agreements also include a provision to permit either party to bring an action

against the other party to compel arbitration, enter any iudgement of
arbitration, or enlorce any iudgement therefrom in either the Federal District
Court in Phoenix, or the State Courts ofArizona in Maricopa Cotrnty; and

WHEREAS' the provlsion for arbitration and enforcement of arbitration awards requires a
rnodification of the statutory waiver beyond the parameters of Section S(bX2) of
the Enterprlse's Charter; and

WHEREAS' the Enterprise is seeking approval from the Legislative council for this

modification to the scope of the waiver of the TocE's immnnity pursuant to the
terms of its agreements with SRP, which is attached hereto and is incorporated

by this reference; and

WHEREAS' the Commerce committee of the Legislative council has reviewed the langtrage

ofthe proposed waiver in favor ofSRP and believes it is in the best interest ofthe
Natlon to adopt a resolution that approves those modilications; and

WHEREAS' the Nation's best interest wilt be served by modifying tOGE's statutory waiver of
sovereign immunity as provided in the attached Exhibit A.

Now' THEREFORE, BE lr REsor,vED that the Tohono o'odham Legislative council grants a
limited waiver of the sovereign immunity of the Tohono O'odham Gaming

Dnterprise in favor of SRp solely for the purpose of the agreements relating to
providing electrical utility services to the West Valley Resort proiect, and adopts

the attached Exhibit A for that purpose.

The foregoing Resolution was passed by th€ Tohono O'odham Legislative Council on the l7'I
day of IUNE 2!Ll5 at a me€ting at which a quomm was present with a vote of 3,015,3 FoR; -0-
AGIIINSI; :0: NOT VOTING; and IOA ABSENT, pursuant to the powers vested in the Council by
Adicle vl' section lG) of the constitution of the Tohono o'odham Nation, adopted by the
Tohono o'odham Nation on Ianuary lf, l9t6; and approved by the acting Deputy Assistant
secretary - Indian Arrairs (operations) on March 6, 19E6, pnrs[ant to section 16 ofthe Act of
Irne lt, 1934 (46 Stat.9t4).

LEGISLATTVE COUNCII,

fynui-
Chairman

2015
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BESOI,UTION NO. 15-235
(Approving a Limited waiver of the Sover€ign lmmuni8 of the Tohono o'odham Gaming Enterprise
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\

Said Resolution was subnlitJed for approval
O'odbam Nation on the I ) day of _

thg omce of the Chairman of the Tohono

prrsuant to the provisions of Section g of A
elfective upon his approval or upon his fail
hours of submittal.

, 2015 at j'OL o'clock, ? _ .m.,
the Conslitution and will become

approve or disapprove it within 4t

qq .l
on

//- La ,4 )/
at 5 i7 lo'clock, f 

-.m. 
/

D. MANUEI.,

p(errnovno
I I DISAPPROVED

Arrrat:

cle VII of

LEGISLATIVE COUNCIL

TOHONO O'ODHAM NATION

Eyonne Wilson, Legislative Secretary



ACTIONT APPROVING A LIMIIED WIUVER OF THE SOVEREIGN
ENTERPRISE IN FAVOR OF SIILT RMR PROJECI

MOVDDT COUNCIf,WOMAN FRANCES MIGUEL

DATE: JUNE 17,2015

DTSTRICT

RESOI,UTION NO, I5-236

IMMUNITY OF THE IOIIONO O'ODIIAM GIIMING

SECOND: COUNCILWOMAN DIANA MANUEL

BABOQUTVARI
t67,1

SAN
222.9

LBGISLATIVE REPRESENIATIVES

I. FNANCES MICUDL
(noberta E. Harvey)

2. VERNON J. SnflTE
(Glorla Zazueta)

l. BT'trEL GARCIA (Absent)
(Marlakay K, Eenry) (Prcsent)

2. BILLMAN T,OPf,Z
(Patricia Vlc€nti)

I. TIMOTIIY L, JOAQUIN
(l,oEis L. fohnson)

2. LORETTA LEWIS

I. GRACE MANUEL
(DaUas Lewis)

2. PIIMELA ANGHTLI
Oetrery Antone, Sr.)

l. louts R. LoPEz
(shirley Molina)

2. SIIT'DRA ORTEGA

I. CIIESTDR ANTONE
(Tony Murrletta)

2. VACANI

I. DIANA MANUEI,
()

2. fANA MONTANA
(Cloria Ramirer)

rlt.45

I ll.4s

I . DANIEL I.II.. PRESTON III
(Cene Enls)

2. RACHEAf, VILSON-STONER
(Olivia Villegas-Liston)

l. IiNTIIONY l. FRANCTSCO JR.
(Iheresa Donahue)

2. QUrNrrN C. LOPEZ
Oohn Fendenheim)

I. ARTHUR WILSON
(Beverly Rivas)

2. BARBARA HAVIER
()

I. IUCINDA AII,EN
(Ntcholaslose)

2. MIIRY LOPXZ
()

3,015.3IOTITI,


