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RESOLUTION OF THE TOHONO O'ODIIAM f,EGISIATIVE COUNCII,
(Authoriztng the Treasurer to Issue a Transaction privilege Tax License to

Franclsco f, nterprises, Inc.

RESOLUTTON NO. r5-283

WIIEREAS' the Tohono O'odham Legislatlve Council is vested with the power to "exercise
the lnherent powers of the Tohono O'odham Nation by provldlng laws,

ordinances or resolutions: to govern the conduct of members of the Tohono

O'odham Nation and other persons within its iurisdiction" and ,,to levy dudes,

fees, taxes and assessments on any person, corporation or associatlon residlng

or dolng business vithin the Tohono O'odham Natlon" (Constitutlon of the

Tohono O'odham Nation, Artlcle VI, Section l(c)(l) and t(dX4)); and

WHEREAS' the Natlon's Transaction Privil€ge Taxes law and Tobacco Tax Ordlnance are

codirled withln Tide 22 0r the Tohono o'odham code (T.o.c.) and are vital to
exercislng the Nation's police power for the protection of the public welfare,

health, peace and morals, as well the Nation's ability to fund necessar5r and
ordinary governmental expenses; and

WHEREAS' Franclsco Enterprises, Inc. has be€n operadng chico's smoke shop under
Transactiotr Privilege Tax license #l0OZ-505, which expired on fuly 15, 2Ot5; and

WHEREAS' 22T.o.c. ch. 2, sectlon 4(B) provides that all persons engaglng or continulng in
buslness on the lohono O'odham Natlon shall hav€ a valld Transaction privilege

Tax license, and that such person shall not engage or contlnue in buslness untll
he has obtained or renewed a privilege license; and

WEEREAS' 22 T.o'c. ch. 2, section 23(A)(l) makes it nnlawful for any person to knowingly
engage In business without the required license; and

WHEREAS, 22 T.O,C. Ch. 2, Section 4(CXt) directs the Treasurer to issue a Transaction
Privilege Tax ucense wh€n the appricant is not in arrears rn payment ofany tax
funposed by Tifle 22 ofthe Tohono O,odham Codei and

WHEREAS, 22 T,O.C. Ch,2, Sectlon 4(B) also provides that a lransaction privilege Tax license
is valid for a perlod offive years; and

WHERDAS, Franclsco Enterprlses, Inc. applled for renewal of rransaction prlvllege Tax
licens€ #IOO7-SO5 prior to lts explratlon date, but lt ls more than $zoO,OOO ln
arreans for tax year 2014; and owes penalties exceeding $3.6 million, which have
been accruing slnce 20ll; and
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WHEREAS' the Transaction Privilege Taxes law does not vest the Tr€asurer wlth discretion

to issue a Transaction Prlvilege Tax license when the appllcant is in arrears,

and' as a result' Chico's Snoke Shop has not been operatlng slnce the close of
buslness on July 15, 2015, and the Treasurer has taken possesslon of the

buslness's inventorT lrursuant to the Nation's tax lien arislng under 22 T,O.C. Ch.

4, Section 4102(B); and

WHEREAS' prlor to the ccssation of business, Francisco Enterprises, Inc. was r€mitting

approdmately $166,000.00 per month in lobacco Tax to the Nadon, and wished

to continre doing bnsiness on the Nation; and

WHEREAS, the Nation deslres the outstanding tax debt to be satislled by Francisco

Enterprises' Inc, within a reasonable period of tlrne, and deslres Franclsco

Ent€rprlses, Inc. to enter into a binding payment schedule to satisfy the

outstanding tax debt prlor to a live-year renewal of Transaction Priyilege lax
llcens€ #1007-505,

Now' THEREFORE' BE rr REsor,vErl that, notwithstanding anything to the contrary wtthtn 22

T.O.C. Chaptcr 2 or Chaptcr 4, the Tohono O'odham Leglslative Councll
authorlzes th€ Treasurer to lssue a temporary Transaction Prlvilege Tax license

to Francisco Enterprises, Inc. for a 90-day period after Franclsco Enterprlses

executes a bindtng agreement with the Nation to fully pay its tax arrears and to
keep lts current tax payments up to datei provided that the Trcasurer may ren€w

Ilcense #loo7-505 aft€r Francisco Enterprises execrtes a binding agr€ement

rvtth the Natlon to pay assessed penarties and the agr€ement is approved by

f, eglslative Council resolution.

Ihe foregoing Resolution was passed by the Tohono O'odham Legislative Council on the 2OT
day of l(Jf,Y'2llls at a meetlng at which a quorum was present wlth a vote of 3.01s.3 FoR; -!t:
AGAINST| =!L NoT voTING; and tosl ABSENT, pursuant to the powers vested ln the Councll by
Artlcle VI' Sectlon l(cXl)and (dxa) ofthe Constitution ofthe lohono O'odham Nation, adopt€d
by the rohono o'odham Nation on Jannary 18, l9t6; and approved by the Acting Deputy
llsslstant secretary - Indiatr Alfalrs (Operatlons) on March 6, 19t6, pursuant to Section lo ofthe
Act ollune lt, 1934 (4t Stat.9t4).
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RESOLUTION NO. 15-283
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.2O aayot 2015

& a^yor ,2015

Said Resolutlon was submlfted for apptq the olflce of the Chalrman of the Tohono
O'odham Nation on tle -20_ aaV oi _, 2015 at Lll.{1 o,ctock, P ,m.,

U of the Constlt[tlon and wil become

of the Chalrman of tl
2ott at Ltl'K'o'clock,

pursuant to the provisloirs of Section 5 of A*icle
effectlve upon his approval or upon hls fallure to eith€r approve or dlsapprove it withtn 4S
hours of submittal.

t"/***ooro oo,nu Aor\ a^y": Jdly' ,zors

^t3'u4-o'"to"u, ? .^. /I I DISAPPNOVED

O'ODHIIM l,f, GISLATIVE COUNCIL

Evonne Wilson, Lcgislatlve Secretary

O'ODIIAM I,EGISIIITIVE COUNCII,

EDWAND D. MANUEI,, CHAIR
TOIIONO O'ODHAM NATION

to the Legislative S€cretary on t n" flf a^y ot



ACTION:

MOVED:

DAIE:
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DISIRICT

RESOI,UTION NO. 15-283

ISSUE A TRANSACTION PRIVII,EGE TAX I,ICENSE TO FRANCISCO

SECOND: COUNCIf, WOMAN ETHEI, GITRCIA
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2. RACHEIII VILSON-SIONER

l. ANIEOtryl, FRANCTSCO IR,
(Theresa Donahue)

2. QUINIIN C. LOPEZ
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(Beverly Rivas
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I. LUCINDA IIILEN
(Nicholas Iose)

2. MARY LOPEZ
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