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WHEREAS.

WHEREAS,

WHEREAS,

WHDREAS,

WHEREAS,

RESOI,UTION OF THE TOHONO O'ODHAM LEGISI,AIIVE COUNCII,
(Authorizing the Chairman ofthe Tohono O'odham Nation to Execute the

Tohono O'odham Farming Authority and Bank of America First Loan
Modification Documents on BehalfofTOFA and the Nation)

RESOLTITION NO. T 5:3OZ.

the Tohono O'odham Farming Authority ('TOFA") is the Tohono O'odham

Nation's ("Nation's") enterprise authorized to operat€ the San Lucy, Sch[k Toak,

and Vaiva Vo Farms on behauofthe Nationi and

TOFA is responsible for promoting the economic development and general

welfare ofthe Nation and its members by profrtably developing the agricultural

reso[rces ofthe Nation, pursuant to Paragraph 3,1 of TOFA'S Second Restated

Plan ofOperation; and

th€ Tohono O'odham L€gislatlve Connci.l must approve waiv€rs of sovereign

immnnity, both for the Nation and enterprises chartered prrsuant to the larffs of

the Nation. such as IOFAr and

on May 6, 20O5, the Tohono O'odham Legislative Council adopted Resolution 05-

233 (Delegating to the Nation's Chairwoman Authority Over the Tohono

O'odham Farming Anthority); and

by Resolution No. 13-422, the Tohono O'odham Legislative Council approved a

revolving line of credit by and between Bank of America, N,A. ("8 ofA"), in the

original maxlmum available principal amount of Six Million and No/I00 Dollars

($6,000,000.00) (the "2013 TOFA Loan"), as set forth in the following 2ol3 TOFA

Loan documents (collectively referr€d to as the "Loan Documents"):

(f) a f,oan Agreement between B ofA and TOFA that provides for a revolving

line ofcredit facility through Irly l, 2015;

(21 an Acknowledgement and Approval between B ofA and th€ Nation;

(3) a Pledge Agreem€nt between B ofA and the Nation pledging the Nation's

interest incorne in the Nation's SAWRSA Trust Account to secure paym€nt

ofthe 2013 TOFA Loan (the "Pledged Collateral");

(4) a Security Agreement between B ofA, the Nation, and ToFAi

(5) a Closing Certifrcate ofBorrower executed by TOFA; and

(6) an Arthorizing Resolution executed bythe TOFA Management Board.
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RESOI,UTION NO. I5.3IZ
(Authorizing the chairman ofthe Tohono o'odham Nation to Execut€ the Tohono o'odham Farming
Authority and Bank of America First Loan Modification l)ocuments on Behalf of TOFA and th€
Nation)
Page 2 of 5

WHEREAS, by Resolution No. 13-422, the Tohono O'odham Legislative Council authorized

the Nation's Chairman to execut€, deliver and perform the Loan Documents on

behalfofthe Nation and TOFAi and

by Resolution No. l3-422, the Tohono 0'odham Legislative Co[ncil approved the

limited waiver of TOFA'S sovereign ilnmunity, as set forth in the Loan

Documents because such limited waiver of sovereign immnnity was n€cessary

for the execution ofthe 2013 Loan Documentsi and

due to the maturity date of the 2013 TOFA Loan on luly l, 20f5, combined with

the ongoing need for linancing to ftrnd TOFA operations, crop production, and

infrastructure construction, it is critical to extend the Availability period ofthe
2013 TOFA Loan to July l, 2017, to provide financing and TOFA'S use ofthe line of
cr€dit from fuly l, 2015 through June 30, 2Ol7; and

TOFA has requested, with the ass€nt ofNation, and L€nder has agreed, to modify

and amend the Loan Documents to extend the maturity date of the 2013 TOFA

Loan, upon the terms and conditions set forth in that certain R€volving Line of
Credit First Modification Agre€ment (the "First Moditicatior Agreement") and

the documents executed in connection with the First Modificatiol Agreement

(collectively, the "First Modificatlon Documents"); and

this matter has been reviewed by the Agricultural and Natural Resources

Committee, th€ Budget and Finance Committe€, and the Water Resources

Committee, who iointly recomrnend approval by the Legislative Conncil.

WHEREAS,

WHEREAS,

NOW, TIIEREFORE, BE IT RESOLVED THAT the Tohono O'odham Legislative Council herebv:

l. approves the First Modilication Documents and authorizes the Nation,s

Chairperson (the "Authorized Oflicer") to execute, deliver and perform

the First Modilication Documents on behatf of the Nation and TOFA and

such other documents, lnstruments, agreements, certificates and any

additional documentation or agreements by the Nation and/or TOFA with

B of A or any affrliate of B of A, as may be reqnired by the First

Modi.lication Documents or as may be deemed necessary or convenient

WHEREAS,

WHEREAS,
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RESOI,UTION NO. 1A:30?
(Authorizing the chairman ofthe Tohono O'odham Nation to Execut€ the Tohono O'odham Farming
Authori8 and Bank of America First Loan Modification Documents on Behalf of TOFA and the
Nation)
Page 3 of 5

in the discretion of the Authorized Otlicer to consummate the

transactions contemplated by the First Modification Documents,

whether at the time ofthe closing or thereafteri

Srants the limited waiver of the TOFA's sovereign irnmunity necessary to

implem€nt the dispute resolution remedies and indemnification
provisions incorporated by reference into the First Modification

Documents;

grants the lirnited waiver of the Nation's sov€r€ign immunity necessary to

implement the dispute resolution remedies and indemnilication
provisions incorporated by reference into the First Modilication

Documents;

conlirms the continuing grant to B of A by the Nation of a lien covering

the Nation's Pledged Collateral and the security interests granted by the

Nation therein pursuant to the Loan Docnm€nts;

agrees that this Resolution relates solely to the First Modification

Documents and does not in any manner alfect any borrowing heretofore

or hereafiter made under any other financing arrangernent, and that this

Resohtion shall not serve to revoke or alter any resolutions previously

dellvered by Nation to B ofA and shall not (unless specillcally otherwise

provided) be revoked by any Resolutions subsequently delivered to B ofA

relating to oth€r financing arrangements between B of A, the Nation

and/or TOFAi and

agrees that all actions heretofore taken, and all doclments h€retofore

executed by the Authorized Omcer in connection with the foregoing

Resolutions, are hereby ratilied, conhrmed, and adopted as tbe acts and

de€ds of the Nation and/or TOFA, as the case may be, as of the elfectiv€

date of this r€solution,

3.

lL.
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RXSOf,UTION NO. rs-307
(Arthortzlng the Chairrnan ofthe Tohono O'odham Nadon to Bx€cut€ the lohono O'odham Farmlng
Authorlty and Bank of ltmerica Flrst LoaD Modmcadon Docum€nts on Behalf of TOFA and the
Nalion)
Page 4 of 5

The foregoing Resolutlon was lrassed by the Tohono O'odham Leglslative Council on the l!47
day of AUGUST. 2015 at a meetlng at which a quorum was present with a vote of l tt4.l FOR;
r.2OO.t ACAINSI; [Q! NOT VOTING; and l02l ABSENI, pursuant to the powers vested ln the
Council by Article vI, Section (dX2) and l(e) ofthe Constltution ofthe Tohono O'odham Nation,
adopted by the Tohono O'odham Nation on Ianuary lt, 1986i and approved by the Actlng
Deputy Assistant Secretary - Indlan Affalrs (Operations) on March 6, 19E6, pursuant to Section
l6 ofthe Act ofJune 1E, 1934 (48 Stat.984).

/D a^"o, ,20t5

Said Resolution was sEbmitted for approvahto th€ omce of the Chairman of the Tohono
o'odham Nation on thc --lf-- a"vii L/ t'W- , 20ls at I iM s'slssy, 4 .m.,
pursuant to the proyisions of Section 5 of le vII of the Corstitution and will become
efrectlye upon hls approval or ulron hls failure to elther approve or disapprove it withtn lfS
hourc of submittal.

|Z(APPRovED onthe // a"yo: 4z4,to, /-,zort
at FQTo'cro"*, Q .^./I I DTSITPPROVED

Evonne Wilson, Legls!

O'ODHAM I,EGISIIITIVE COUNCI[

nin, Legislatlve Chairman

TOHONO O'ODHAM NATION
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RESOI,UTION NO. I5.}OZ
(Authorizing the Chairman ofthe Tohono O'odham Nation to Execute the Tohono O'odham Farming
Authority and Bank of America First Loan Modification Documents on Behalf of TOFA and the
Nation)
Page 5 of 5

,rorr,u, l0)9 o'ctocx, fu .,o.

Evonne Wilson, Legislative Secretary



RESOLUTION NO. 1S-3O7

acTIoN! AUTHORIZING IIIE CHAIRMAN OF THE TOHONO O'ODIIAM NATION TO EXECUTE THB TOHONO
O'ODIIAM FARMING AUTHORITY AND BANK OF ITMERICA FIRST I,OIIN MODIFICAIION DOCUMENTS ON
BEIIAf,F OF TOFA ITND THE NATION

MOVED: COUNCILMAN BILLMAN LOPEZ SECOND: COUNCILWOMAN ETHEL GARCIA

DAIE: AUGUSI 04,2015

DISIRICI T,EGISIAIIVE REPRESENTATIVES
foF

vorEs FOR AGAINST
NOI

VOIING /I"BSENT

BllBOQUtVllRl
t67.1

I. FRAIICES MICUEL
(Roberta E. Harvey)

2. VERNON l. SMTTH
(Gloria zazueta)

rt3.55

rt3.55

x

x

CHUKUI I(UK
t3r.9 I. ETHDL CARCIA

(Marlakay K. Henry)
2. BILLMAN I,OPEZ
(Patdcla Vlc€nd)

r65.9S

165.95

x

x

GU ACHI
265,1

r. TIMOTITY I,. JOAQUIN
(Lods L. fohnson)

2. LORETTA LEWIS
( t

1:r2.55

132,55 x

x

GU VO
249.6

I. GNACf, MANUEI,
(DaUas Lewis)

2. PAMEIA ANCHILL
Oeffery Anton€, Sr.)

l2rt,t

l2{,t

x

x

HICBTWAN
204,9

r. LOUIS R. LOPEZ
(Shirley Molina)

2. SANDRA ORTEGA
(

r02.45

102.45

x

x x

PISINEMO
220,O

I. CHESIER ANIONE
(Tony Murrietta)

2, MONICA K. MORGAN
t

110.0

1r0,0

x

x

x

SAN IUCY
222.9

r . DIANA lti!{NUEL
(

2,IANA MONTANA
(Cloria Ramirez)

lll.t5

I I1.45 x

x

SAN XAVIER
224.6

I. DIINIEL L.A. PRESTON IIt
(Gene Enls)

2. NACHEAI VILSON-SIONER
(Olivla Vllegas-Llston)

114.3

114.3

x

x

SCHUK TOAI(
r80.5

r. A.raTHot l. FRANCTSCO lR.
(Theresa Donahue)

2. OUrNrrN C. LOPEZ
Oohn Fendenhelm)

90.3

90.3

x

x

SELLS
5rt.t

I./IRTEUR WII,SON
(Beverly Rivas)

2. BANBARA IIAVIER
(

256.55

256.SS

x

x

SIF OIDAK
231.5

I. LUCINDAALLEN
(Nlcholasfose)

2. MARY I,OPEZ
(

I r 5.75

I15.75

x

x x

TOTAI, 3,015,3 1,614.5 r,200.8 lorl Io2l


