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RESOf,UTION OF TIIE TOHONO O'ODHAM LEGISLATWE COUNCII,
(Approving The Extension OfEncroachment Permtt No. 2010-0016 For A New
Five (5) year Period By The Unlted States Customs And Border Protectlor For
BIA Indian Reservation Road 15 At A Location Within the Stf oidak Distrtct)

RESOI,UTION NO.IS-324

WHEBEAS, Articl€ XVL Section I' of the Constitution of the Tohono O'odham Nation (the

"Nation") provldes that the unallotted lands of the Nation "shall be held as

national lands forever" and are under the control and management of the

f, egislative Council; anil

the Nation has approved the issuance ofa right-of-way to the Btrreau of Indian

efrairs (BIA) for BIA Route 15, which includes that portion of Route 15 that passes

throngh natlonal lands within the Sif Oidak District; and

the United states Customs and Border Protection (CBP) has received prior

approval from the Nation through Legislativc Council nesolution No. 10-388 to

establish a tactical checlqtotnt locatcd on the BIA Indian Reservation Road (IRR)

15 and IRR 42, specifically at Mile Marker 30' which inclnded the approval for

the BIA Transportation Division to lssue ar Encroachment Pcrmit to CBP for a

five-year period; and

CBP'S checkpoint has be€n in operatlon since August 17, 2OlO, anal CBP has

made it krown that their E[croachment Permit No. 2010-0016 wlll expire on

August 17, 2015; and

the BIA requlres approval from the Nation through resoludon to exaend their

current Encroachment Permit for an additional S-year period comnencing on

August 18, 2ol5 and expiring on August 17, 202oi and

WHEREAS,

WHEREAS,

WIIEREAS, the BIA will not allow anyone to do any reork within a right-of-way issued to the

BIA until an encroachment permit has been issued; and

WHEREAS, information whlch must be submitted with the Encroachment Pcrmit

Application lncludes, among other things, an approved tribal resolution stating

that "the tribe agrees with the work described in the permit request"; and

this resolution has been reviewed by the Domestic Nlairs, and the Agricultural

and Natnral Resources Comrnittees, which recomnend approval by th€

Legislative Council.

WIIEREAS,

NOW, THEREFORE, BE IT RBSOLVED that the Tohono O'odham L€gislative Councll approves

the attached Bureau of Indian Affairs Encroachment Permlt Appucation which

is required by the BIA for CBP to contlnue the operation for an additional live-

year perioil of its tactical checkpoint solely at the identilieal location within the

WEEREIIS,

WIIEREAS,
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right-of-way issueal to the BIA for BIA IRR l5 beginning August 18, 2015 provid€d

that the Natlon reserves the rlght to revoke approval by subsequent resolution,

and further provided that tle CBP pcrsonnel shall:

l. Constrlt and coordinate with the Nation's Dcpartment of Public Safety

(ToDPS) to the maxirnum extent possible, and work with a liaison

appointed by the ToDPS Director to provide publlc lnformatlon and

address concerns,

Respect the human and civil rights of the Natlon's members and respond

ln a timely manner to concerns regardlng these issues.

Mlnirntre any envlronmental impacts of thelr operations by not

destroying vegetation, litt ring, or otherwise iniuring the Nation's lands'

lncluding by not widening, or otherwlse expanding edstlng roads

wtthout the advance, written consent of the Leglslative Councll.

Consult with th€ Natlon's cultural Alfalrs Office to prevcnt damage to

cultural sites and wlth dtstricts and comnunities to prcvent any

interrtrptlon of traditional ceremonies or celebrations and to

imnediately notify the Cultnral Afrairs Ollice upon galnlng knowledge of

any such damage that might occur,

Refraln from harassing the Tohono o'odham and comply wtth all

applicable federal laws, including but not lirnifed to those governing

searches, sefuures, vehicle and otter stops'

With advance Legislative Council approval, consider improving existing

roads serving the Nation's members and its communities as a means of

improving community relations,

comrnunications, and access.

lawful transportation,

Remove vehicles abandoned by smugglers and drug tralfrckers but

refrain from destroying or nnnecessarily damaging such vehicles, which

ar€ often stolen from the Nation's members or other innocent victims'

Request and receive authorlzation lrom the Legislative Councll prior to

installing butldings or otherwise establishing Route 15 tactical

2,

3,

4,

t,

5.

E.
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checkpoint lnfrastructure that is not readlly removable, including but

not limited to telephone, electricity and other utility delivcry systems'

9, Report on IRR 15 chcclIl|ofut operations on a regular basis as reqrested

by thc Nation's Chairperson or the Legislative Chairperson, and on a

monthly basis to the Domestic Aflalrs Committee and the Sif Oidak

District Council.

lo. Generate and present a written annnal report on IRR 15 ch€chpoint

operations to the Leglslatlve Conncil.

BE IT FINAILY RESOLVED that the lohono O'odhan Legislatlve Councll agrees with the use

described in the attached permit requesti provided that CBP cannot install any

temporary or permancnt lnfrastructure or technology, or otherwlse dlsturb any

Nafon's lands outside the area covered by the Bncroachment Permit without

Legislative Council approval.

Ihe foregoing Resolution was passed by the Tohono O'odham Leglslative Council on the 0211
day of AUGUSL 2or 5 at a meeting at which a quorum was present with a vote of 2't10.4 FOR; -o-
AGAINST; -o- NOT VOTING; and 204.9 lo4l ABSENT, pursuant to thc powers v€sted ir the Council
by llrticle vI, Section r(0 and rGXr) and Sectlon 2(dl; and Article XVI, Sectlon I of the
Constitution of the Tohono o'odharn Nation, adopted by the lohono O'odham Nation on
Jan[arry lE, 1986; and approved by the Actlng Deputy Assistant Secretary - Indlan Afrairs
(Opcrations) on March 6, 19E6, pursnant to Section 16 ofthe Act ofJune l8' 1934 (48 Stat.984).

Evonn\e Wilson, Leglslativ€ Secretary

10 u^,o, (lhrah ,,o,,
U

purs[ant to the provisions of Section 5 o Ie VII of the Constitution and will become
etlective upon his approval or upon his failure to either approve or disapprove tt witlin 4t
hours of submlttal.
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APPROVED ontne/Q-u^r", l4y' 'f ,ro',
,t il 9O o'ctocu, / .m(I I DISAPPROVED

ARDD. CHAIRMAN

HAM f,EGISIIITIVE COUNCIL

TOHONO O'ODHAM NATION

to th€ Legistative secretary on t n" /f anv of

Evonne Wilson, Legirslative Secretary



R,ESOLUTION NO. I5-324

ACUON: APPROVING THE EXTENSION OE ENCROACIIMENT PERMIT NO. 2010-0015 FOR A NEW FIVE (5) vEltR
PERIOD BY TEE UNTTED STATBS CUSTOMS AND BORDER PROTECIION FOR BIA INDIAN RESERVATION
ROAD 15 AT A LOCATION WIIHIN IHE SIF OIDAK I'ISTRICT

MOVED: COUNCIf,MAN BILLMIIN IOPEZ

DATE: AUGUST 07' 2015

SECOND: COUNCILWOMAN ETHEf, GIIRCIA

DISTRICI f, EGISIAITVE NEPRESf, NTATWES
#oF

VOIES FOR AGAINSI
NOT

VOTTNG ABSENI

BABOQUIVARI
367.1

I. FRANCES MIGUEI
(noberta E. Earvey)

2. VERNON l. SMrTH
(Gloria zazueta)

183.S5

I t3.55

x

x

CEUKUI KUK
331.9 I. ETHEL GARCIA

(Marlakay K. Henry)
2. BILLMAN LOPEZ

(Patricia Vicend)

r65.95

165.95

x

x

GUACHI
265.1

I, TIMOTHY I.IOAQUIN
(f,ouis f,. fohnson)

2. I,ORElIA IEWIS
( ,

t32.55

132.55

x

x

cu vo
2L9,6

r. CRACE MANUEL
(Dallas Lewis)

2, PAMEUI ANCTIILI
Oeffery Antone, Sr.)

124.t

124.4

x

x

HtcarwaN
204,9

I. LOUIS R. IOPEZ
(shirley Moltna)

2. SANDRA ORTEGA
( I

102.45

102.*5

x

x

PTSINEMO
220,O

I. CHESTER ANIONE
(Iony Murrietta)

2. MONICA K. MORGAN
t

I10.0

I10.0

x

x

x

SAI! LUCY
222,9

I . DIANA MAIIUEL
()

2.IANA MONTANA
(cloria Ramirez)

lll,45

rll.45

x

x

SAN XAVIER
224,6

r. DANIEL T,.4. PRESTON III
(Gene Bnls)

2. RACHE/II VILSON-SIONER
(Olivia Vilesas-Liston)

114.3

114.3

x

x

x

SCEUK TOAK
180.6

r. A.tlrHoNY l. FBANCTSCO IR.
(Iheresa Donahoe)

2. QUINTIN C. LOPEZ
Oohn Fendenhelm)

90.:t

90.3

x

x

SELI,S
513.1

r. ARTHUR WILSON
(Beverly Rivas)

2. BARBARA IIAVIER
( I

2S6.55

256.55

x

x

srr otDAr(
231.S

I.IUCINDAALLEN
(Nlcholaslose)

2. MARY I,OPEZ
( )

115.75

115.75

x

x

TOIITT 3,015.3 2,t1o.40 -0- -0- 2|D4.9

[041


