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wHEREltS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WTIEREAS,

WHDREAS,

RESOIUTION OF THE TOHONO O'ODHAM I,EGISI,ATIVE COUNCII.
(Approving Agr€ement with New Magma Irrigation and Dralnage Dlstrict for

2016 and Approving 2016 Anntral Scheduling Agreement)

RESOLUTION NO. I5-357

the Tohono O'odham Natlon is entitled to receive a total of 66,000 acre-feet of
C€ntral Arizona Proiect ("CAP") water per year; and

under the Southern Arizona Water Rights Setfl€ment Act, as amended

('SAWRSA'), Title III of Public Law lot-451, the Nation ls authorized to utlllze its

CltP water elther on reservation or olfreservation; and

in 2012, 2013 and 2014 the Nation entered into Agrecments with the New Magma

Irrlgation and Drainage District C'NMIDD"), which is designated as a
groundwater savings facillty under Arizona law, to deliver a portion of the

Nation's CAP entitlement to NMIDD as "in-lleu water',; and

the 2012, 2013 and 2Ol4 Agreements were successfulty implemented and

resulted in delivery of a substantial amount ofthe Natlon's CAp entiflement to

NMIDD and a substantlal payment by NMIDD to the Nation; and

such agreements require the approval ofthe Department ofthe Interior; and

the Nation's attorneys have worked with Department ofthe Interior attorneys to
dev€Iop a standard form of groundwater sayings facility agreement that can be

used by any Arlzona tribe and can be used for mrltiple years, thereby speedlng

up Department of the Interior environmental revlew and approval of
agreementsi and

the terrn ofthe Nation's proposed 2016 Agreem€nt is until December tI,2Ol7,
but reqrires an annual declslon by the Nation whether to asslgn any amount of
CllP water to the contract with NMIDD, which decision results in an Annual

Scheduling Agreement to be signed by both parties; and

under the 2016 Agreement, in addition to the payments for the water, the Nation

will accumulate marketable long-term storage credits through the use by

NMIDD of the Nation's CAP water instead of NMIDD pnmping and using

groundwat€r within the irrigation district itself; and

in Section I I ofthe Agr€ement, the Nation has agreed to provide a lirnited waiver

ofsovereign immunity to allow for dispute resolntion in any court of competent

inrisdiction, not to include Arlzona state corrts, whlch walver is linited to

WHEREAS,
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RESOI,UTION NO. T 5.35I
(Approving Agreement with New Magma Irrlgation and Drainage District for 2016 and Approving
2Ol6 Annual Schedullng Agree|nent)
Page 2 oI4

declaratory and lniunctive rellef to enforce the Agreement btrt does not include

a walver of any clains for rnoney damages, attorney's fees, court costs or any

other costs, damages, remedy, or claims ofany oth€r kind; and

WIIEREAS, the Water Resources Commltrtee has revlewed the 2016 Agr€ement and the 20lG

Annual Schedullng Agreement and recommends approval by the Legislative

Council.

Now' THEREFORE' BE IT RlsoLvED that the Tohono o'odham Legislative council approves

the Agreement Between New Magma lrrigation and Drainage lristrict and the
Tohono O'odham Nation Providlng for the Delivery of Nation's CttI' Water for
Water Storage at a Ground Water Savings Facility for the year 2016 which will
extend to December 31, 2017, substantially in the form attached hereto, and

authorizes the Chairman of the Nation to execute the Agreement and any

additional docnmentation reasonably necessary to lmplement the intent of the
Agreement, provided that the Nation will annually enter lnto an Annual

Scheduling Agreement which will assign a qrantity of CA-P water to the
Agreement, inchding the possibility of assigning no water to the Agreement.

BE IT FURTHER RESOf,VED that the Tohono O'odham Legislative Council approves a limited
waiver of the Nation's sovereign immunity to allow disputes arising b€tween the
parties with respect to this 2016 Agreem€nt or the Annual Scheduling Agreement

to be resolved ln any court of compet€nt iurisdiction, not to include Arizona

state courts, and llrnits the waiver to declaratory and iniunctlve relief to enforce

thc Agreement but does not waive its sovereign immunity with respect to any

claims for money damages, attorney's fees, court costs or any other costs,

damages, remedy, or clairns ofany other kind.

BE IT FINAT,LY RESoLVED that the Tohono o'odham Legislative council approves the 2016

Annual Scheduling Agreement with the New Magma Irrigation and Drainage

Dlstrict, etrectiye as of fanuary l, 2016, substantlally in the form aftached

hereto.
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The foregolng Resolution was passed by the Tohono o'odham Leglslative council on the LlII
day of SEPTEMBER. 2ol5 at a meeting at whlch a .luorum was present with a vote or 2.406.g5
FoR; 614.55 AGAINST; -o- Nor vorING; and lo4l ABSENT, pursuant to the powers yested in the
Council by Article VI, Section l(I) and Artlcle xvII, Sectlon 2 ofthe Constitution ofthe lohono
O'odham Nation, adopted by the Tohono O'odham Nation on January lt, 1986; and approved
by the Acting Deputy Assistant secretary - tndian afrairs (operations) on March 6, 198G,
pursuant to Section 16 ofth€ Act oflune 18, 1934 (4S Stat.984).

TOHON ODHAM LEGISLATIVE COUNCII,

Iimothy

Fi u"ii , 2015

2( a,yor ,20r5

Said Resolution was subrgified for ap1
O'odham Nation on the C// dayof

9 pmce of the Chairman of the Tohonol4\- ,zorsat AUl4o'crock, +f .n.,
VII of the Constilutioh and will'becornepursuant to the provisions of Section S

effective upon his approval or upon hls fallure
hours of submittal.

to either approve or disapprove tt withh 4t

TO O'ODIIAM LEGISI,ATIVE COUNCIL

Leglslatlve Chairman

1L(lrwnovno ootne ,14 a^yot 2015

gislative Chalrman

Evonle Wilson, Leg

TOHONO O'ODIIAM NATION

I ] DTSAPPROVED
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..-t t /
to the f,egisfative Secretary on t ne h7 aay of

,zorc,ut ll/d o,crock,

Evonne Wilson, Legislatlve Sccretary



RESOLUTION NO. I5-351

ACTION: APPROVING AGREEMENT WITH NEW MAGMA IRRIGATION AND DRAINAGE DISTRICT FOR 2016 AND
APPROVING 2016 ANNUIII SCHEDUf,ING AGREEMENT

MOVED: COUNCILMAN OUINTIN C. LOPEZ SECOND: COUNCILWOMAN LUCINDAII-LLEN

DAIE: SEPTEMBER 15' 2015

DISTRICT I,ECISIATIVE REPRESENIAIIVES
#oF

VOIES FOR AGAINST
NOT

VOIING ABSENT

BA"BOQUIVARI
t67.2

l. FRANCES MIGUEL (Absent)
(Rob€rta E. Harveyl (Present)

2. VERNONJ. SMITE (Absent)
{Glorl^ Z,azu'etal (PreseD t)

It3.60

rt3.60

x

x

CHUKUI KUK
332.1

I . ETHEL GARCIA
(Marlakay K. Henry)

2, BILLMAN LOPEZ (Absent)
(P atricia V icentil (Pres e n t)

166.05

r66.0s

x

x

GU ACHI
265.0

I. IIMOIHY L,IOAQUIN
(Lods L, fohnson)

2. LORETTA LEWIS
(

132.50

132.50

x

x x

GU VO
250.6

I. CRACE MANUEL
(Dalas Lewis)

2. PAMEI,A ANGIIIII
Oeffery Antone, Sr.)

125.3

125.3

x

x

HICKTWAN
205.8

I. IOUTS R. LOPEZ
(Shirley Molina)

2. SANDRA ORTEGA
(

102,90

102.90

x

x x

PISINEMO
2t9.9

r. CHESTER ANIONE (Alrsen t)
(Iony Murrietta) (Present)

2. MONICA K. MORCAN
( ,

109.95

109.95

x

x
x

S/IN I,UCY
226.5

I . DIANA MANUEL
()

2. fANA MONIANA
(cloria Ramirez)

113.25

113,25

x

x

SAN XAVIER
22E.6

I. DIINIEL T..4. PRESION III
(Gene Enis)

2. RACHEAL VISON-STONER (/rrertl
(Olivia Vilegas-Listant (P>ese n t)

ll*.3

114,3

x

x x

SCNUK TOAK
r80.6

I. ANTHONY I. FRANCTSCO IR.
{Theresa Donahue)

2. QUINTIN C. LOPEZ
Oohn Fendenheim)

90.3

90.3

x

x

SEI,LS
5t3.5

I. ARIEUB WII]SON
(Beverly Rivas)

2. BARBARA HAVIER
(

256.75

256.75

x

x

SIF OTDAK
ztt,6

I. IUCINDA ALLEN
(Nicholaslose)

2. MARY LOPEZ
( ,

rl5.a0

ll5.t0

x

x

TOTAI, 3,O21,4 2,406.t5 6141.55 -o- I04l


