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WHEREAS,

WIIEREAS,

WHEREAS,

WHEREAS,

WHERDAS,

WHEREAS,

RESOI,UTION OF THE TOHONO O'ODHAM LEGIST,ATIVE COUNCII,
(Delegating Atrthority to Enter a Joint Project Agreement Between the San Xavier

District and the Arizona D€partm€nt of T ransportation and Approving a
Limited Waiver of the San Xavier District's Sovereign Immunity)

RESOLUTION NO. I5i4II2

the Arlzona Department of Transportation (ADOT) owns a right of way for a
portion of Interstate l9 across the San xavier Dlstrict of the Tohono O'odharn

Nation, and being responsible for maintaining said right ofway, plans to remove

trees and any other woody vegetation therefrom; and

the San Xavier District (District) has identified the mesqnite as culturally

signilicant, and has reqrested ADOT to pr€serve cleared mesquite wood for the

trse and benelit of community members; and

ADOT has agreed to cut and deliver useable mesquite to the District at locations

to be determined by the Districtr and

ADOT has requested in its Joint Proiect Agreement OPA) l5-0005f45 that the

District provide for dispute resolntion by arbitration, and a limited waiver ofthe

Distrlct's sovereign immunity in connection with that procedure; and

the Tohono O'odham Legislative Council must give approval to the District to

include a limited waiver of the District's sovereign immunity in any contract to

which the District is a party; and

the San Xavi€r District Council, in its Resolution l5-9-1, r€quests approval from

the Tohono O'odham Legislative Counci.l to waive its sovereign inmunity as

ltunited by the terms ofthe IPA; and

this matter has been reviewed by th€ Legislative Agrictrlttrral and Natural

Resources Committee, which recommends that the Legislative Council conlirm

San Xavi€r District's authority to €nter into the fPA.

WHEREAS,

NOW, THEREFORE, BE IT RESOLVED by the Tohono O'odbam L€gislative Councit that:

l. The Nation approves a limited waiver of the District's sovereign immunity to

support the dispute resolution and indemnification provisions in the foint
Proiect Agreement fPAl5-0005145 between the San Xavier District and ADOT

for the cutting oftrees on the State's right ofway along l-19 in the San Xavier

District, which the District is herebv authorized to ent€r.
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RESOLUTION NO. 15:402
(Delegating Authority to Enter a loint Proiect Agreement Between the San Xavier District and the
Arizona Departm€nt of Transportation and Approving a Limited Waiver of the San Xavier District's
Sovereign Immunity)
Page 2 ol t

2, The Tohono O'odham Nation is not waiving the District's right to ass€rt the

defense ofsovereign immunity except as expressly set forth, referred to, and

provided for, in this resolution.

BE IT FINALLY RESOLVED that nothing in this resolution shall be construed as a waiver ofthe

sovereign immunity of the Tohono O'odham Nation and any responsibility and

liability, including frnancial liability, related to this proiect and the Agreement,

shall remain with San Xavier District, and no responsibility or liability including

financial liability shall fall upon the Tohono O'odham Nation,

The foregoing Resolution was passed by the Tohono O'odham Legislative Council on the L4I1
day ofOCTOBEB, 2015 at a m€eting at which a quorum was pr€sent with a vote of 3,021-4 FOR;
:!tAGAINST;:O- NoT VoTING; and l05l ABSENT, pursuant to the powers vested in the council by
Article VI, Section l(0 of the Constitution of the Tolrono O'odham Nation, adopted by the
Tohono O'odham Nation on fanuary lt, 1986; and approved by the Acting Deptrty Assistant
Secretary - Indian Alfairs (Operatlons) on March 6, 19t6, pursuant to Section 16 ofthe Act of
June lt, 1934 (48 Stat.9t4).

H'NO COUNCIL

lb day of

f n, legislarive cbairman

A(&/U ,2or'

Evonne Wilson, Legislative Secretary

/(r auvor Mt" ,ro*
Said Resolution was submitted for anorovalto the office of the Chairman of the Tohono
o'odham Nation on ne I b a"v ii b ffu ft-lr- , 20ls at 'J {o s'"1o.v, P .r".,
pursrant to the provisions of Section 5 of Artlcle vII of the Constitution and will become
effective upon his approval or upon his failur€ to either approve or disapprove it within 4E
hours of submlttal.

LEGISI,ATIVE

Zb'>
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RESOf,UTION NO. I5-/N2
(Irelegating Atrthority to Enter a foint Proiect Agreement B€tween the San Xavier District and th€
Arlzona Department of Transportation and Approving a Limited Waiver ofthe San Xavier District's
Sovereign Immunity)
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rtwenovno ontne ?O aay or , 20tt

I I DISAPPROVED

10 the Legislative Secretary on lte & day ot

, zors, at 4t % o, crock, -J7L.rn.

at 7i2fo'ctoc*. -Z .m.

TOHONO O'ODHAM NATION

ilson, Legislative Secretary



RESOLUTTON NO. l5nl02

ACTION: DEI,EGATING AUTHORITY TO ENTER A IOINT PROIECT AGREEMENT BETWEEN THE SIIN xAvIER
DISTRICT AND THE ARIZONA DEPARTMENT OF TRANSPORTATION AND APPROVING A LIMITED
WAIVER OF THE SAN XAVIER DISTRICT'S SOVEREIGN IMMUNITY

MOVED; COUNCIf,WOMAN OLIVIA VILI,EGAS-LISTON SECOND: cOUNCTLMAN ANTHONY f . FRANCTSCO f R.

DATE: OCTOBER 14,2Ol5

DISIRICT LECISI,AIIVE REPRESENTATIVES
#oF

VOIf,S FOR AGAINST
NOT

VOTING ABSENI

BABOQUIVARI
167.2

I, FRANCES MTGUEL
(Roberta E, Harvey)

2. VERNON l. SMITH
(GIoria Zazuetal

It3.60

I t43.60

x

x

CHUKUT KUK
3t2,1

I. ETHEL GARCIA
(Marlakay K. Henry)

2. BI[I,MAN LOPEZ
(Patricia vicenti)

r66.05

r56.05

x

x
x

GU ACHI
265.O

r. TtMorHy L.IoAQUTN
(Louis L. fohnson)

2. LORETIA I,EWIS
)

132.50

132.50

x

X x

GU VO
25O.6

I. GRACE MANUEL (Absent)
(Dallas l,ewis) /Presert

2. PAMEI,A ANCEILL (Absent)
Oeffery Antone, Sr,l (Present)

125.3

125.3

x

x

HICKIWAN
205.E

I. LOUIS R. LOPEZ
(Shirley Molina)

2. SANDRA ORIEGA

t02.90

102.90

x

x

PISINEMO
219,9

I. CHESTERANTONE()
2. MONICA K. MORGAN

(

109.95

r09.9s

x

x
x

SAN IUCY
226.5

I. DIANA MANUEL
(

2. JANA MONTANA
(Gloria Ramirez)

I13.25

113.25

x

x

SAN XAVIER
224.6

l. DANIEL L.A. PRESTON lll (Absent)
(Gene Enis) (Present)

2. RACHEAI, VILSON-STONER /,4'JC'"
(Olivia Villegas-Listoil (Present)

I14.3

114.3

x

x

x

SCHUK TOAI(
r80.6

r. ANTHONY l. FRANCTSCO lR.
(Theresa Donahuel

2. QUINTIN C. LOPEZ (Absent)
Oohn Fendenheiml (Present)

90.1

90.3

x

x
x

SELI,S
513.5

I. ARTIIUR WTISON
(Beverly Rivas)

2. BARBARA HAVIER
( )

256.75

256.75

x

x

SIF OIDAK
231.6

I. LUCINDA AI,I,EN
(Nicholas fose)

2. MARY I,OPEZ
)

ll5.t0

r t 5.80

x

x

TOTAI, t,o2r.4 3,O2t.4 -0- -0- I05l


