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WHEREAS,
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WHEREAS,

WHBREAS,

WHEREAS,

RESOIUTION OF TIIE TOIIONO O'ODIIAM I,EGISIATIVE COUNCII,
(Approvilg Execntion of Commitm€nt Letter)

RESOf,UTION NO. 15-420

the Constitutlon of the Tohono O'odham Natlon v€sts the f,egislative Councll

wlth the power "to manage any funds wlthln the exclusive control ofthe Tohono

O'odham Natlon, inclnding proceeds derived from lands and resources of the

Tohono O'odham Nation, and to appropriate these funds for the benetit of the

nation and lts melnbers," (Constitution, Artlcle VI, Section 1(dX2)); and

the Gaming Ent€rprise currently ls indebted to Bank of llmerica, N.A., a national

banklng assoclatlon ("BofA"), and is negotiating wtth BofA as admlnlstrative

ag€nt on behalf of itself and others, to obtain a syndlcated loan to fund new

construction, to pay fees and expenses associated wtth the llnanclng, and to

repay the Nation for any investment in construction; and

the Nation has also discussed the BofA the availabillty of a margin loan to
provide short-term funding prior to the closi[g ofthe syndicated loan; and

in order to begln negotiations for thc Nation's margln loan, the executlon of a

commitment letter with BofA ls necessary; and

the Cornrnltment Letter reqnlres a lirnited waiver of the soverelgn lmnunity of
the Nation in favor of BolA to allow the terms of th€ Commitm€nt L€tt€r to be

enforced in accordance wlth its terms; and

the Budget and Finance and Commerce Comrnittees of the Legislatlve Councll

have reviewed the terms of the Commitment letter, hcludlng the llnited walver

of sovereign immunity; and

the Budget and Finance and Commerce Committees of the Lcgislatlvc Council

recommend that th€ Nation grant a limited waiver of the soverefun irnrnunier of
the Nation in favor of Bo[A to allow the Commitment Lettcr to be enforced in
accordance $'ith its terms; and

WHEREIIS' the Nation's bcst interests will be served entering into the Commltmcnt Lett€r.

Now' TITEREF()RE, BE IT RESoLVED that the Tohono o'odham Leglslatiye councll approv€s

and authorfues the following:

l Waiver of the Nation's Sovereign Inrmunity. The Leglslatiye Councll grants a

waiver ofthe sovereign immunity ofthe Nation from suit or actlon in favor of
BofA on the terms set forth in the Commltm€nt Letter,
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2. Approval of Comlrrltment tetter. The Leglslative Council authorizes and

approvcs the Commitment Lctter in snbstantially th€ form attached and

authorizes the Nation's Chairman to execute the Colnlnltlnent Letter and to

deliver lt to Bof,A on behalf of the Nation, along wlth any atrd all other

documcnts, certilicates, frnancing statements, consents, representatlons,

and warranties req[ired in connection with the Commitment Letter, and to

take all other actions consistent wlth thls resolution and necessary to allow

the commencemcnt of the negotiation of a margin loan with BofA, provid€d

that any fees incurred as a result ofthe execution ofthe Commitment Letter

shall be reirnbursed to the Nation by the Gaming Enterprise.

The foregoing Resolution was passed by the Tohono O'odham Legislative Council on the 05II
day ofNOVEMBf,R, 2Ol5 at a meeting at which a quornm was present with a vote of 3.021.4 FOR;
-O- AGAINST; -O- NOMTING; and IO2l ABSENT, pursuant to the powers vested in the Council by
Adicle VI, Sectlon l(dx2) of the Constitutlon of the Tohono O'odham Nation, adopted by the
Tohono O'odham Nation on lanuarlr lt, l9E5i and approved by the Acting lreputy Assistant
SecretarT - Indian A.lfairs (Operations) on March 6, 19E6, pursuant to Section 16 of the Act of
fune lE, 1934 (48 Stat.gt4).

, 2OlS

said Resolution was submitted for apprqrFt to thP omce of the chjrirman of the Tohono
o'odham Nation on the / ^ day or I //)Mzn 4a , 20ls ar Y.4'A o'ctoch, tO .n,,
pursuant to the provislons of section 5 bf llrticle vII of the Constitution and w l become
etfective upon his approval or upon his fallure to either approve or disapprove it within 4s
hourc of submittal.

TOHON() O'ODHAIII LEGISI,ATIVE COUNCIL

Timoth in, Legislative Chalrman
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I I DISAPPROVED

o,.o." f/ awor

IOHONO O'ODEAM NATION

to the f,egtslattvc s€cretary on t ne ft( aay or

2ols,at2',0'? o'crock, P .m.

Evonne Wllson, f,eglslatlve Secretary



RESOI,UTION NO. T5-420

ACTION: ITPPROVING EXECUTION OF COMMITMENT LETTER

MOVED: COUNCILWOMAN FRANCES MIGUEL SECOND: COUNCILWOMAN EIHDL GARCIA

ITAIE: NOVEMBER 05, 2Ol5

DISIRICI I,BGISIAIIVE REPRESENTAIIVES
#oF

VOIES FOR AGIUNST
NOT

VOTINC ABSENT

BABOOUIV/IRI
t67.2

I. FRAIICDS MIGUET
(Roberta E. Earvey)

2. VERNON J. SMIIfl (Abscnt)
(Gloria Zazueta) (Presettt)

It3.60

It3.60

x

x

CHUI(UI KUK
tt2.l

I. ETHBL GARCIA
(Marlakay K. Henry)

2. BILLII/TN LOPEZ
(Patricla Vic€nti)

166.05

166.05

x

x

GU ACEI
264.O

I. IIMOIIIY L.IOAQUIN
(Louts L,lohnson)

2. LOREIIA LEWIS
( )

r32.50

r32.50

x

x

GU VO
2S0.6

I, GRACE MANUEL
(Dalas Lewis)

2. PIIMEI,A ANCIIILL
Oeffery Antone, Sr,)

125.30

125.30

x

x

HICxIwlIN
205,8

I. IOUIS R. LOPEZ
(Shtrley Moltna)

2, SIINDRA ORTECA
( )

r02.90

102.90

x

x

PISINEMO
2t9.9

r. CHESTER ANTONE
()

2. MONICA K. MORC/IN
)

109.95

109.95

x

x
x

SAN I,UCY
226.5

I . DIANA MANUEL
()

2. l/tNA MONTANA
Jcloria Ramirezl

113.25

1t3.25

x

x

SAN XAVIER
224,5

I. DANIEI,I,.A. PRESION III
()

2. RACHEAI VI[SON.SIONER
(Olivia Vilegas-Liston)

1r4.30

114.30

x

x

SCEUKTOAX
180.6

l. Ar\rrroNY l. FRA.Nctsco lR.()
2. OUrNrlN C. LOPEZ

Oohn Fendenbeim)

90.30

90.30

x

x

SBLLS
513.S

I.IIRTHUR WILSON
(Beverly Rivas)

2. BIIRBARA HAVIER
(

256.75

255.74

x
x

SIF OIDAK
ztt.6

I. LUCINDA AI,LEN
(Nicholas fose)

2. MARY LOPEZ
( )

ll5.t0

rr5,t0

x
x x

TOTllf, t,o2l.4 t,o2t.tL -0- -o- Io2l


