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RESOI,UTION OF THE TOHONO O'ODIIAM f,EGISIIIIIVE COUNCIf,
(Delegating Authority to Enter a lolnt Proiect Agreement Between the San Xavier
District and the llrizona Department of Transportation and Approving a Limited
Waiver of the San Xavier District's Sovereign Immunlt5r for the San xavier Road

Pathway Proiect)

RESOLUTION NO. I5-45t

WHERf,llS, the SAN XAVIER DISIRICT has been approved to receive Federal Transportatlon

Enhancement fundlng through the llrizona Department of Transportation
(llDOT) and tJre Reglonal Transportation Anthority (RTA) for the design review,

scoping and construction of the proiect named San Xavi€r Road Pedestrian

Pathway, at a proiected cost of$453,0OOi and

WHERElls, the Transportation Enhancement program ls adminlstered by the Fedcral

Highway Administration (FHWA) and application is made to ADOT through the
Pima Association of Governments (PAG), in which an Agreement is ent€red into
between llI)OT and the Districti and

WHEREAS' the District has negotiated an Agreement denominated tPA fl-009-I attached

hereto' using ADors standard form of Intergovernmentar Agreement which
calls for dispute resolntlon by arbitration, with a lirnited waiver ofthe District's
soverelgn irnmunity in connection with that procedure; and

WHEREAS' the Tohono O'odham Legistative Council must give approval to the District to
include a limited waiver of the District's sovereign immunity in any contract to
which the District is a party; and

WHEREAS' th€ san xavier District councll, in its Resolution l0-1s-s, requests approval from
the Tohono o'odham Legislative council to waive its sovereign inmunity as
lirnited by the terms of the f pA; and

WHEREAS' the lohono O'odham Legislative Council did approve in Legisla6ve council
Resolution Number 12-4Ez dated ll December 2ol2 an earlier version of the
Intergovernmental Agreement between ADor and the san xavier Dlstrict
concerning this same proiect, which Agreement included a limited waiver of the
District's sovereign immtrnity substantiany sim ar to that in IpA ll-009-r; and

WHEREAS' this matter has been reviewed by the Legislative Agrlcultnral and Natural
Resources Committ€e, which recommends that the Legislative Council confrrln
San Xavier District's authority to enter into the tpA.
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nBsor,uTroN No. 15-454
(Delegating Authority to Bnter a Joint Proiect Agreement Between the San Xavier District and the Arizona
Department of Transportation and Approvlng a Limited waiv€r of the San xavier Dlstrict's Sovereign
Immuni8 for the San Xavier Road Pathway Protect)
Page 2 of3

NOW, THEREFORE, BE IT RESOI,VEI)

l. The Nation approyes a limlted waiver of the District's sovereign

immunity to support the dispute resolution and lndemnilication

provisions ln the Iolnt Proiect Agreement IPA 11-OO9-I between the San

Xavler Dlstrict and ADOT for the design review, scoping and constructlon

of the proiect named San Xavler Road Pedestrian Pathway, whlch the

Dlstrict ls hereby authorized to enter.

2. The Tohono O'odham Nation ls not waiving the Dlstrict's rlght to ass€rt

the defense ofsovereign immunity except as expressly set forth, referred

to, and provlded for, in this resoltrtion.

BE IT FINALLY RESOLVED that nothing ln this resolution shall be construed as a waiver ofthe
sovereign immunit5r of the Tohono O'odham Nation and any responsibility and

liabiltty, including llnancial Hability, related to this proiect and the Agr€em€nt,

shall r€main with San Xavler District, and no responsibillty or llabiltty including

linancial llability shall fall upon the Tohono O'odham Nation.

The foregolng Resolutlon was passed by the Tohono o'odham Leglstative Councll on the l8T
day of NoVEMBER. 2ol5 at a meeting at which a quorum was prese[t with a vote of 3.021.4
FOB; =lL AGAINST; :lL NOT VOTING; and l04l ABSENT, pursuant to the powers vested in the
council by artlcle vI' section l(D ofthe constitutlon ofthe Tohono o'odham Nation, adopted
by the Tohono O'odham Natlon on January lE, l9E6; and approved by th€ Acting Deputy
llssistant Secretary - Indlan Alfalrs (Operatlons) on
Act oflune lt, 1934 (48 Stat.984).

19t6, pursuant to Section 16 ofthe

TOHON LEGISIITTIVE COUNCIL

Legislative Chairman

Wilson, Legjql^ative SecretaryEvonnee day of
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RESOf,UTION NO. 15-458
(Delegating Anthority to Ent€r a foint Proiect A8reemcnt Between the San Xavier District and the llrizona
Department of Transportadon and Approving a Limited Waiver of the San Xavier Distrlct's Soverelgn
ImmunltJ| for the San Xavler Road Pathway Proiect)
Page 3 of3

Said Resolution was sub4litted for apprg to theSarO fiesoltrf,ron was suDt+tted lor apD
o'odham Nation on t}.e _iLl itay oI

llice of the Cheirman of the Tohono

-, 
2ors at [0{h'croct\ A-.m.,

pursuant to the provlslois of Section 5
elfective upon his approval or upon his
hours of submittal.

of ilrticle VII of the Constitution and will become
failure to either approve or disapprove it within 4t

[ | DTSApPROVED

t6r*oo"o ont,"e 2l:) unro,%-,ror-

=secretarv onthe 21) dav of
4'a<'n

2or5, at -1j) o'cloc}., Q ,n.
I]

.o,ai l-)
at ,1/L o'clock, -L:.m.I

TOHONO O'ODIIAM NATTON

Evonnc Wlson, Legislative Secretary



ACTION:

MOVED: COUNCILWOMANOLIVIAVILLEGIIS-IISTON

DATE: NOVEMBER lt,2015

RESOLUTION NO. 1S-45t

DEI,EGATING AUTIIOBITY IO ENTDR A IOINT PROfECI AGREEMENT BEIWEEN THE SAN XAVIER
DISTRICT AND TIIE AHZONA DEPIIRIMENT OF TRANSPORTATION AND ITPPROVING A LIMITED
WAIVER OF THE SIIN XAVIER I'ISTRTCT'S SOVEREIGN IMMUNITY FOR THE SAN XAVIER ROAD PATITWAY
PROJECT

SECOND: COUNCILMAN LOUIS R. LOPEZ

DISTRICT LEGISLATTVE REPRESI NIATIVES
#oF

VOTES FOR AGAINST
NOI

VOTING ABSENT

BA"BOQUIVARI
167,2

T. FNANCES MICUEL
(Roberta E. Harvey)

2. VERNON I. SMITH
(Gloria zazueta)

rt3.60

r83.60

x

x

CHUKUI KTJK
332,r

I. EIHEI, GARCIA
(Marlakay f. Henry)

2. BILLMAI{ LOPEZ (Absent)
JPatricia vicendl lPresen t)

r66.05

r66.05

x

x

GU ACHI
265,0

I. IIMOI|IY L.IOAQUTN
(Louls L. fohnson)

2. IORETTA LEWIS
t )

r32.50

132.50

x

x

GUVO
250.6

I. GRACE MANUDL
(DaUas Lewis)

2. PA"IT'EIII ANCHILI
Oeffery Antone, Sr.)

125.30

125.30

x

x

x

r cxrwlN
205.E

I. LOUIS R.I,OPEZ
(Shirley Motina)

2. SANDRA ORTEGA
( )

102.90

102.90

x

x

PTSINEMO
219.9

I. CHDSIER IINIONE
( I

2. MONICA K. MORGAN
( l

109.95

r09.95

x

x

S/IN f,UCY
226,5

I. DIANA MANUEI,
( )

2.IANA MONTANA
(Glorla Ramirez)

113,25

113.25

x

x

SIIN XAVIER
22t,6

t. DANIEL L.A. PRDSION III
I(

2. RACHEAL VIISON-STONER l./trezt,
(Olivla Vlllegas-Listnnl (presen t)

r14.30

r14.30

x

x

x

SCHUI( TOAX
Ito.6

r. ANTHONY J. FRANCTSCO lR.()
2. QUTNI|N C. LOPEZ

Oohn Fendenheim)

90,30

90.30

x

x x

SETI,S
513.5

1. ARTHUR WII,SON
(Beverly Rivas)

2. BARBARA HAVIER
t ,

256.73

256.75

x

x

SIF OIDITI(
231.6

l. LUCINDA AILEN t'rrrfrrt,
(Nicholas f ose) /Prer€zt,
2. MARY LOPEZ

( )

rr5.t0

rr5.t0

x

x

x

TOrAI, 3,021.40 3,O2t.4 -o- -0- IO4I


