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RESOI,UTION OF TIIE TOHONO O'ODHAM I,EGISI,ATWE COUNCII,
(Delegatlng Authority to Enter a Ioint Proiect Agreement Between the San Xavier
Dlstrict and the Arizona Department ofTransportation and Approvlng a Limited
Walver of the San Xavier Dlstrict's Soverelgn Imrnunitlr for the Mlsslon Gateway

Pathway Proiect)

RXSOI,UTION NO. I5-459

WHEREAS, the SAN XAVIDR DISTRICT has been approved to recelve Federal lransportation
Enhancement fundlng through the Arizona Department of Transportatlon
(ADOT) and the Reglonal Transportation Authorltlr (RTA) for the deslgn review

and construction ofthe proiect named Mission Gateway pathway, at a proiected

cost of$7O0,100i and

WHEREAS' the Transportatlon Enhancement program is administered by the Federal

Htghway Adminl$tration (FHWA) and application is made to IIDOI through the
Plma Assoclation of Gov€rnments (PAc), in whlch an Agreement ls entered futto

between IIDOT and the Distrlct; and

WHERf,AS' the District has negotiat€d an Agreement denominated JpA ll-04E-I attached

hereto' usfurg AI)OT'S standard form of tntergovernmental Agre€ment rghlch

calls for disput€ resolution by arbitration, wlth a limlted walver ofthe District's
sovereign irnmunit!| in connection with that procedure; and

WHEREAS' the Tohono o'odham Legistative Council must give approval to the District to
lnclude a limited waiver of the District's sovereign immunity in any contract to
which the Dlstrict ls a party; and

WHEREAS' the san xayler District council, ln lts Resolutlon l0-ls-6, requests approval from
the Tohono o'odham Legislative Council to waive its sov€relgn irnmunit5r as

llmited by the terms of the Ip& and

WHEREAS' the Legislative council consider€d and approved sirnllar language ln an aDor
contract with the San Xavier Distr:lct in Resolution No. l5_402i and

WHEREAS' thls matter has been reviewed by the Legislative Agricultural and Natural
Resources Committee, which recommends that the Legislative Council conlirm
San Xavlcr District's authority to ent€r into the IpA.

NOW, THEREFORE, BE IT R-ESOI,VED:

1. The Nation approves a llrnited waiver of the District,s sovereign
immunity to support the dispute resolution and indemnilication
provisions i[ the foint proiect Agreement JpA ll-004t-I between the San
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RBSOLUTION NO. 15-459
(D€legating Authoriql to Enter a foint Project Agreement Betw€€n the San Xayler Disffct and the Arizotra
Department of Transportadon and Approvln8 a Limit€d waiver ol the san xavi€r lristrict's Sovereign
Immunity for the Mission cat€way Pathway Proiect)
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xavler Dlstrlct and ltIrOT for the deslgn review and construction of the

proiect named Mlssion cateway Pathway, whlch the Dlstrict is hereby

authorized to enter.

2. The Tohono O'odham Nation is not waiving the District's right to assent

the defense of soverelgn immunity except as expressly set forth, referred

to, and provlded for, ln this resolution.

Bf, IT FINIt-f,LY RESOf,VEL that nothing in this resolution shall be constned as a waiver of the

sovereign lmmunlty of the Tohono O'odham Nation and any responsiblllty and

Itability, lncludlng tinancial llability, related to this proiect and the Agreemcnt,

shall remain wlth San xavler District, and no responsiblltty or liab tty including
llnanclal liabillty shall fall upon the Tohono O'odham.

The foregoing Resolutlon was passed by the Tohono O'odham Leglslative Council on the IET
day of NoVEMBER. 2015 at a meeting at which a quorum was present with a vote of 3.021.4
FO& -0- AGIUNST;:!L NOT VOTING; and l04l ABSENT, ptrrstrant to the powcrs vested ln the
Council by Artlcle VI, Section l(D ofthe Constitution ofthe Tohono O'odham Nation, adopted
by the Tohono o'odham Nation on Janrary lt, l9E6; and approved by the acting rreputy
llsslstant Secr€tary - Indian Alfairs (operations) on March 6, 19t6, pursnant to section l6 ofthe
Act ofJune 18, 1934 (48 Stat.984),

I,EGISI,ATIVE COUNCIL

Chairman

2 anvorhnt-,/^- ,ro*
Said Resolutlon was subqlgtgd for app
O'odham Natlon on the dV ilay of
pursuant to the provisioni of Section I
effectiv€ npon his approval or upon his
hours of submlttal.

t_o the pllice of the Chalrman of the Tohono'W 
-,,.ror5 

ar ,Wo,crocr.,-_JA_.n-icle VII of the Constitntion and will beiorne

Evonnc Wilson, Legislatlve Secretary

fallure to either approve or disapprove it withtn 48
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RESOf,UTION NO. lS-4S9
(D€legadng AEthorlty to Ent€r a folnt Proiect Agreement Between the San Xavier District alrd the Arizona
Department of Transportation and Approvlng a Limited Walver of the San xavier District's Soverelgn
ImmtrnltJ| for the Mission Gateway Pathway Proiect)
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g.{** on",

I T DTSAPPROVED

ootn" 2o u^, o, 2"4.b-\-,ro*
at R)7? o,"to.x, / .,o.

to the Leglslative secrctary on t ne Vd Aay ot

/4fi/LL'',rorr,^r5,K-o,cro-ch, f ,m.
1U

TOEONO O'ODIIAM NATION

Evonne Wilson, Legislative Secretary



ACTION:

MOVED: COUNCILWOMANOf,MAVILLEGAS-LISTON

DATB: NOVEMBER lt,2015

RESOI,UTION NO. T5-459

DEI,EGATING AUTHORITY TO ENIER A IOINT PROJECT AGREEMENT BETWEEN THE SAN XAVIER
DISTRICT IINI' THE IIRIZONA DEPARIMENT OF TRANSPORTATTON AND APPROVING A LTMITED
wlUVER OF IHE SAN XAVIER DISIRICT'S SOVEREIGN IMMUNITY FOR THE MISSTON GATEWAY
PATHWAYPROJECT

SECOND: COUNCILMAN LOUIS R. LOPEZ

DISIRICT LEGISLATIVE RDPRf, SENIATTVES
#oF

VOTES FOR AGIUNST
NOT

VOIINC IIBSENT

BABOOUTVART
t67.2

I. FRANCES MICUEI,
(Roberta E. Harvey)

2. VERNON J. SMITH
(Clorla zazuean)

rt3.60

rt3.60

x

x

CHUKIT TUX
t32.1

r . PTTIEL GITRCIA
(Marlakay K, Henry)

2, BILLMAN LOPEZ (Absent)
(Patrtcta Vicenti) (present)

166.O5

166.O5

x

x

GU ACEI
265.0

r. TIMOIHY I,.IOAQUIN
(Louis L. fohnson)

2. I,ORETTA I,EWIS
(t

132.50

132.50

x

x

GU VO
2S0.6

I. GRACE MANUEI,
(Da[as Let]is)

2. PAMEI,A ANCHTLL
OelleryAntone, Sr.)

r25.30

r25.30

x

x

x

EICXIWIIN
205.8

I. IOUIS R, I,OPEZ
(Shirley Molina)

2. SANDRA ORTEGA
)

102,90

r02.90

x

x

PISINEMO
219.9

I. CIIESTER ITNTONE
()

2. MONICA K. MORGIIN
t)

109.95

109.95

x

x

SAN LUCC
226.5

I. DIANA MANUEL
( )

2. 

'IINA 

MONIANA
(cloria Ramlrez)

rr3.25

113,25

x

x

S/TN XAVIER
228.6

I. DANIEI, L,A. PRESTON III
()

2. RACHEAMLSON-STONER i/rtrent
(Olivia Vilegas-Listo^l (prcsen t)

r14.30

1r4.30

x

x

x

SCEUK TOAX
180.6

l. aNTf,ONYl. FRANCTSCO IR.()
2. QUINIIN C. TOPEZ

Oohtr Fendenheim)

90.30

90.30

x

x x

SELIS
513,5

I. ARIIIUR WII,SON
(Beverly Rlvas)

2. BARB/IBA HAVIER
( )

256.75

256.75

x

x

SIF OIDAX
231.6

l, IUCINDA AILEN /.4Ds€ztl
(Nlcholas f ose) (prese n t)
2. MARY I,OPEZ

( I

rl5.to

ll5.t0

x

x
x

IOTAI, t$2r.4 3,O21.4 -0- -0- [041


