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WIIBREAS.

WHEREAS,

WEERf,AS,

WIIEREIIS,

wHEREltS,

wHEREAS,

WIIEREAS.

RESOIUTION OF TITE TOIIONO O'ODHIIM I.EGISIATIVE COUNCIf,
(Authorizing the Publlc Radlo Webcasting Settlement Agreement and a Llmited

Walver of Soverelgn Imnunity)

nESoLUTION NO. 16-01 3

the Tohorro O'odham Leglslattve Councu tr v€sted wtth the power to ,.consult,

rregodate a|rd conclude agreements and contracts on behalf of th€ Tohono
O'odham Natlon wlth ,,.prlvate persotr3 or organtzaflons on all matters wlthh
the authorlQr of th€ Tohono O'odhaln Councll" (Constltutlon of the Tohono
O'odham Natlon, Artlcle VI, Section t(g); and

KoHN FM is a non-comrnerciar terrcstrial radio broadcast statio|t licensed to
the Tohono o'odham Nation (the "Natlon") and is a quallfied public radio statlon
able to recelve funding from the Corporatlon for publlc Broadcastlng (,,CpB');

and

KOEN FM's slgnal only reaches some areas wlthrn the exterior boundarres ofthe
Nation; and

the Nation has long desired to provlde tJre broadcast programrrrlng ofKoHN FM

to all of its members within and beyond its exterior boundaries; anil
CPB, on behalf of public radlo stations, has successfully re-negotlated ard
executed a 2oL6 public Radio Webcas.:ng setflement Agreernent (,,Agreenent,)

with Soundf,xchange, Inc., for the term offanuary l, 2016, through December 31,

2020; and

the agreement provldes that cpB wflt pay tJre license fees for au covered Entldes
so as to permit th€rn to make public performances of sound recordings by
means of digital audio transnissions tJrrough one or more authorized websites:

and

a covered Entity is delined as an etigible orlginadng publlc Radio statlon whlch
is a noncomnercial terrestrlar radlo broadcast station that i) is uccnsed as such
by the Federal Conmunicatlons Commisslon; ii) originates prograrnrntng and ls
not solely a repeater station; iii) ts a member or aflillate of National public

Radio' americar public Media, public Radio Internationar, or public Radio
Exchange, a member ofthe National Federation of Community Broadcasters, or
another publlc radio station that is qualiried to receive funding from the
Corporation for Publlc Broadcasdng pursuant to lts crlteria; and
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RBSOLUTION NO. 16-013
(Authorlzlng the Publlc Radlo Webcasdng Settlement ASre€ment and a Lltrrlt€d Walv€r of Soverclgn
Immunlty)
Page 2 of3

WEEREAS, KOHN FM is a noncommerclal terrestrdal radlo broadcast statlon llcensed to the

Natlon, and a quauned publlc radlo statlon receivhg fundlng fron th€ CpB,

which meets the deflrltlon ofa Covered Bntltlr as deffIed In the Agreement; and
WIIBRBAS, paragraph 16 ofthe Agreement requlres that the Agre€ment be goy€rned by the

laws of the Dlstrict of Columbia, that any actions or proceedlngs arising from

this Agreement be lltigated tn the United States Distrlct Court for the Dlstrlct of
Columbiai and

WHER-EAS, the Legislatlve Cultural Preservation Cornrnittee has reviewed a linited waiver

of the Nation's sovereign lmmunity ln accordance with, and srbiect to the

limitatlons of, the Public Radio Webcastlng Settlement Agreemeng and

WHEREAS' the interests of the Nation will be served by the f,egtslative Council approving a

lirnited walver of the Natlon's soverelgn imrnunity in accordance witt, and

subiect to the linitations of, the terms of flre public Radio webcasting

Settlernent Agreement.

Now' TUERIFoRE' BE rr REsor,vED that the Tohono o'odham f,egislativc council hereby

grants a lirnlted waiver ofthe sovereign lmmunit5r ofthe Natlon, in accordance

with, and subiect to the limitations of, the terms of the Public Radio Webcasting

Settlement Agreement for the period of January l, 2016 through December 31,

202O, and shall rot extend to any other transacdons or subiects.

BE IT FINAILY RESOLVED that the Pnblic Radio Webcastlng S€ttlement Agreemcnt, as attached

and incorporated into this resolutlon, ls hereby approved and accepted and that
the Chalrman or designated officlal is authorized to execute the agreement.

The foregoing Resolution was pass€d by th€ Tohono O'odham f,eglslative Councll on the I2II
day of IANIJARI,2II-IIE at a meeting at which a quornm was present with a vote of 3,021.4 FOR;
-0- acArNsri -o- Nor vorlNc; and [0l] ABSENT, pursuant to the powers yested in the counclt by
Article vI' section l(II of the constltutlon of the Tohono o'odham Natlon, adopted by the
Tohono o'odharn Nation on ranuary lE, 1986; and approved by the Acting Deputy assistant
secretarlr - Indian Alfairs (operatlons) on March 5, 19t6, pnrsuant to s€ction 16 of the Act of
June lt, 1934 (48 Stat.gt4).
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/f a^yor ,2016

to the

purstrant to the provisions of Sectlon 5
elfective upon his approval or upon his
hours of submlttal.

either approve or disapprove it within lft

},{ 
arrnovro

I I DISAPPROVED

ontbe fl,O davof , 2016

n day of

,zors,at lH{/o'croch, 
/ .n.

latlve Secretarv

ollice of the Ghairman of the Tohono
' ,2or6nt \i51 o'ctoc*,-D-.ro-
I of the Constitutidn and will becornelcle

ure to

IlO O'ODIIAM f,EGISLATIVE COUNCII,

TOHONO O'ODIIAM NATION

rncd to the Legislative Secretary on the

Evonne Wilson, Leglslatlve Secretary



RESOf,UTION NO. 16-013

ACTION: AUTHORIZING TIIE PUBLIC RADIO WEBCASTING SDTTLEMENT AGRXEMENT IIND A I.IMITED wlUVER
OF SOVEREIGN IMMUNITY

MOVED: COUNCILMAN ARTEUR WILSON SECOND; COUNCILWOMAN PAMELA AI\IGEILL
DATE: IANUARY 12,2016

DISTRICT LEGISI,,ITTIVE REPRESENTATIVES
#oF

VOIES FOR AGIUNST
NOT

VOTINC ABSENT

BABOQUIVARI
t67,2

l. FRANCES MICUEL (AbseDt)
(Roberta E. Earvey) (Present)

2. VERNON f. SMrTH
(Gloria zazueta)

It3.60

It3.60

x

x

CIIUKUT KUK
332.1

I. EIHBL CARCIA
(Marlakay K. Eenry)

2, BII,LMAI! LOPEZ
(Patricia Vlcend)

166.O5

166.O5

x

x

GU ACIII
26t,O

r. rlMorHY r,.IoaourN
(Louis L. Johnson)

2. LONBTIA LEWIS
( )

132.50

132.50

x

x

GU VO
250.6

I, CRACE MITNUEL
(Dalas f,ewis)

2. PAMEIJI /INCETLL
Oelfery Antone, Sr.)

125.30

12s,30

x

x

EICf,IWlIN
205.t

I, LOUIS R. LOPEZ
(Shtrley Molina)

2. SIINDRA ORIEGA
(

102.90

102.90

x

x x

PISINEMO
219.9

I. CIIESIER ANIONB()
2. MONICA K. MORG,AN

( )

r09.95

109.95

x

x

SAN TUCT
226,5

r. DTANA MAIIUEI,
( )

2. IANA MONTANA
llcloria Ramtuez)

113.25

rr3.25

x

x

SAN XAVIER
228,6

I. DITNIEI T.A" PRESTON III
()

2. RACIIDAI VIISON-SIONER a,rtr€nf,,
(Of f via Vil|e gas -Llstaal (prc s en t )

rr430

1r4.30

x

x
SCHUK TOAN

Ito.6
1. ANTHONY I, FRANCTSCO lR.()
2. QUrNrrN C. LOPXZ

Oohn Fendenhelm)

90.30

90.30

x

x

SELLS
513.5

I . ARIHUR WILSON
(Beverly Rivas)

2. BITRBANA HAVIER
( )

256.75

256.75

x

x

srF otDllK
2:tt,6

I. IUCINDA AILEN
(Nicholasfose)

2. MARY I,OPEZ
( ,

rr5.t0

ll5.ro

x

x

TOTAf, t,o2t.tL 3,O2r.4 -0- -0- [0r]


