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RESOf,UTION OF TIIE TOHONO O'ODIIAM I.EGISIII TVE COUNCII,
(Llnit€d_waiver of soyereign rmmunity to Allow the Tohono o'odharn Nadon to be sued

ln Federal Dlstrict court Regarding compliance with the National Environnental
Protectlon Act h Carrying Out HUD Grants and Deslgnating and Authorizi[g the
chalrman of tlhe Tohono o'odham Nation as the lvatron's certifylng officer-for

Prr?oses of NAIIIISDA and Other Housing programs)

R"ESOLUTION NO. 16-037

WHEREAS' the Constitutlon ofthe Tohono O'odham Natlon ("Nation'i) vests the Leglslatlve
Council with the power to enact laws ,,to promot€, proteat and provide for public
health' peace, morals, education and general welfare of the Tohono O'odham
Nation and lts m€mb€rs" (Constitrtion, Artlcle VI, Sectlon l(cx2))i ard

wEf,ruAs' the Legislative Councll established the Tohono O'odham tri:Ki Assoctadon
('TOKA') as a separate trlbal entity in accordance with llrtlcle VI of the
constitntlon ofthe Tohono o'odham Nation and pursuant to f,egislative Councll
ordinance No. 98-03, as amended (ToKA ordinance No. 9t-03, lt rohono
O'odham Code Chapter l); and

WIIEREAS' the TOKA is (l) designated as the Nation's "Tribally Designat€d Housing Entity"
('TDHE') in accordance with the Natiye Am€rican Housing Assistance and Self-
Determinatron act of 1996, 25 u.s.c. s4r0l, €t seq,, p,[. l0!L330, ll0 stat. 4106
("NAgasDA) to imprement the Nation's Indian lrousirg plan under NAEASDA'S

Indian Honsing Brock crant ("IHBG") program, and (2) establishe.t for the
prirnary purpose of providlng well constrncted and allordable homes for the
mernbers, as well as maintatning the current assisted stock of hone ownership
and rental hornes (TOKA Ordhance Statement ofpurpose and Article I.I.)i and

wEERElts the Natlon ard each of the Nation's Distrlcts are deslrous of undertaking
community developrnent activltles; and

WEER-EAS' the Tohotro o'odham f,eglstatlve counclr acknowledges that honsing is an
lntegral part of com|nurdty development of the Nation and its Districts and that
all of the Natlon's and each of its District's cornmunity members should have
access to safe and alfordable housing; and

WHEREAS' pursuant to 24 cFR part 5t, the united states Department of lrousing and urban
Deyelopment ('EUD') Environmental Rer'lew requlrements require an
authorized trrbar oflicial to execute HUD Form ?0r5.rs "Request for Release of
Funds and certlfication" whlch consents to suit in Federar Distrlct court
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RXSOf,UTTON NO. t6-Ot7
(Limited Waiver of Sovereign Immunlty to Allow the Tohono O'odham Nation to be sued h Federal
Distrlct Court Regardlng Compliance wlth the National Enylronmental Prot€ction Act ln Carryirg out
HUD Grants and DesignadnS and Author&lng the Chairman of the lohono O'odharn Nation as the
Nadon's Certifying Omcer for Purposes of NAIIASDA and Other Houslng programs)
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WHERXAS.

WHEREAS,

regardlng compliance with the National Envlronmental Protectlon Act ('NEpAi)

in carrlrlng out gUD grants; and

TOKA, as a recipient of federal and from time to time, state funds, ln order to

recelve draw-downs on such federal and,/or state funds for proiect

implem€ntation, (l) a certifying tribal otlicial for the Nation must execute IIUD

Form 7015.15 "Request for Rel€asc of Funds and Certilication;" and (2) TOKA

must comply with NAHASDA and other program guidelines and federal statutes

and regulations; includlng but not lllnited to, those related to the federal

goyernm€nt's NEPA reviedassessnent process applicable to the use and

expendlture of federal grant funds for low-Income housing proiects (24 CFR S0

and 24 CFR 85); and

pursuant to TOLC Resolutlon 14-251, the TOf,C deslgnated and authorlzed the

TOKA Executive Director as the Nation's "Cerdfytng Officer', for and on behalf of
the Nation to (l) cerdfy the TOKA's satisfacdon of and compliance with the

TOKA's responsibilities in relation to the fcderal government's NEPA

environmental review process applicable to the IOKA'S recelpt, use and

expendlttrre of (a) federal and state housing grant fundsi (b) proceeds of
federally gnaranteed loan programs; and (c) linancing proceeds fron federal

and./or state low-income tax credit progratns; (2) execute any documents

requlred or as may b€ rcasonably necessa4y to implem€nt the intent of TOLC

Resolution 14-251, lncludtng HUD Form 7015.15 "Request for Release of Funds

and Certlllcatlon" for federal and state housing funds; and (3) consent to and

accept on behalf of TOKA, the iurisdiction of the federal courts for the llnit€d
purpose of enforcing federal regulatory responsibilities arlslng fron and

conpllance with the federal government's €nvironmental reviedassessment

process related and applicable to TOKA'S recelpt, use and expenditure offederal
and state housing funds; and

HUD has informed TOKA of its position that (l) the Nation ls the actual recipient
of the Nation's NAUASITA funds allocated to the Natlon even thongh the Natlon

WHEREAS,
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Olrnrt€d WaiY€r of Soverelgn Immuni8 to Allow the Tohono O'odham Nation to be sued ln Federal
Dlstrict Court Regardlng Compliance with the National Enylronmental Prot€ction Act in Carrytrg Out
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has a separate TDHE; (2) the Nation 5rill fu tfis Responsible Entlty for the

overslght and other responsibilities, as a federally-recognized Tribe, with
r€spect to federal grant funds and compliance with the fcderal goyernnent,s

NEPA revledassessment and compliance process and that such overslght and

responslblllties cannot be delegat€d to IOKA, as the Natlonrs IDEE; and (3) ttus,
the Chalrman or other formally authoriz€d member of a Trlbe's governlng body

must assume the role of Certifying oflicer/Responsible Federal Oflicial for the

Responsible Entitlr for NDPA reviedassessment and compliance purposes; and

WHERf,AS' it is in the best lnterests of the Nation that ln order to be in compllance wlth the

Nation's oversight and other responsiblllties, as a federally-recognlzed Tribe,

with respect to federal grant frnds and compllance wlth the fedcral

goyernment's NEPA reviedassessm€nt and compliance process, to (l) repeal

TOf,C Resolution l4-251i (2) designate, approve and authorize the Nation's

Chalrman as the Certifylng Oflicer for the TOKA wlth respect to federal and state

grant funds and compllance with the federal government's NEPA

reviedassessment and compliance requir€ments; and (3) consent to and accept

on behalf of the Nation, the lurisdiction of the federal courts lf an action is

brorght to enforce th€ TOKA'S responslbilltles and compllance ln relatlon to the

federal NEPA reviedassessment and compliance Brocess.

NOW, THEREFORf,, BE IT RESOLVED that the Tohono O'odharn f,eglslatlve Council,

notrplthstanding any contrary provision ofTOKA Ordlnanc€ 98-03, hereby

l. r€peals TOf,C Resohtion 14-251;

2. designates and authorlzes the Chalrman ofthe Tohono O'odham Natlon

as the "Certifylng OfEcer," as that term is delined in 24 CFn S 5t.2(ax2),

for and on behalfofthe TOKA. to:

A. cotf,sent to and accept on behalf of the TOKA, the iurlsdiction of

the federal corrts for the limited purpose of enforcement of the

federal regdatory responsibilities arising from and compliance

with the federal government's NDPA revie/assessment process
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and compllance requirements rclated and applicable to TOKA'S

receipt, use and expenditure offederal and state grant funds;

B. and certify the TOKA'S satisfaction of and conpliance with the

TOKATS responsibilities in relation to the federal government's

NEPA r€vledassessmetrt process and cornpliance requlrements

::.i"-.1",::::'::'"H:::::T""*:::T;::::::"j
3. execute any documents required or necessaty as may be reasonably

necessary to implement the intent of thls resolution, lncluding the

execution of HUD Form 7015.15 ,,Reqnest for Release of Funds and

Certifrcation".

The foregoing Resolution was passed by the Tohono o'odham Legislatiye councll on the 29m
day of IAtrlIJARI,2OltE at a meedng at which a quonun was present with a vote of 3.02t.4 FOR|
-0- AGIIINSI; -0- NOT VOTING; and I03l IIBSENT, pursuant to the powers vested in the Council by
Article VI, Section f(c)(2) of the Constitution of the Tohono O'odham Nation, adopted by the
Tohono O'odhan Nation on Januarlr lt, l9t6; and approved by the Acting Deputy ltssistant
Secretary - hdian Alfairs (Operations) on March 6, to Section 16 ofthe Act of
Iune lt, 1934 (4t Stat,9t4).

LBGISI,ATIVE COUNCII,

day o ;2Or5

/ aayor 20t6

Said Resolntion was srbqitted for appro
O'odham Nation on the / day of __
pursuant to the provisions of section 5 oflAitic[e ryII of the constltution and will becolne
elfective upon hls approval or upon his failure to either approve or dlsapprove lt wtthin 4t
hours of submittal.

ative Chainnan

Evonre Wilson, Legislative Secretary
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I/arnnovrn
[ | DTS|PPROVDD

oott. A day or

at 'l LI \ o'clock, 4 .m.

,2016

ITRII D, MANUTL, CIIAI
TOHONO O'ODHAM NATION

Er'onne Wilson, Legislative Secretary



RXSOf,UTION NO, t6-O37

ACTION: I.IMITED WAIVER OF SOVEREIGN IMMUNITI TO IIIf,OW TIIE TOHONO O,ODEAM NATION IO BE SUED
IN FEDERAI, DISTRICT COURT RSGIIRDING COMPLIANCE WITH THE NATIONIII, ENVIRONMENTAT
PBOTECTION ACT IN CARRYING OUT HUD GNAI|ITS AND DESIGNAIING AND AUTHORIZING THE
CIIAIRMAN OF TIID TOHONO O'ODIIAM NATION AS TIIE NATION'S CERTIFYING OFFICER FOR
PURPOSES OF NAHASDA AND OTIIER HOUSING PROGRAMS

MOVDD: COUNCILMAN BILLMAN LOPEZ

DATE: JANUARY 29,2016

SECOND: COUNCILWOMAII LORETTA LEWIS

DISIRICI LEGTSf,AIIVE R-EPRISENIAITVES
#oF

VOIES FOR ACIUNST
NOT

vortNc ,lTBSENT

BABOQUIVARI
167,2

I. FRANCES MIGUEL
(Roberta E, Harvey)

2. VERNON f. SMITH
(Cloria Zazueta)

183.60

rt3.60

x

x

CEUKIJT KUK
332,1

I. EIEEI G,ITRCIA
(Marlakay x. Eenry)

2. BILLMAN LOPDZ
(Patricia Vicenti)

166.05

166.05

x

x

GU ACHI
255,0

l TIMOTEY L. fOAQUTN
(Louis L.Iohnson)

2. IOREIIA LEWIS
(

132.50

r32.50

x

x

GU VO
250.6

I. GNACE MANUEL
(Dallas Lewls)

2. PAMEI,A ITNGIIILL
Oelfery Antone, Sr.)

125.30

125.30

x
x

HICKIW.ITN
205,t

I. LOUIS R.I,OPf,Z
(Shirley Molina)

2. SIINDRA ORIEGA
( )

102.90

102.90

x

x

x

PISINEMO
219.9

I. CIIESTER ANTONE
(l

2. MONICA K. MORGITN
( )

109.95

109.9s

x

x

SAN T,UCY
226,5

r. DIANA MAIIUDL
()

2. IANA MONTIINA
(Gloria RaEirez)

I r3.25

I13,2S

x

x

SAN XAVIER
224,6

I. DITNIEL I,.IL PRESTON III
( ,

2. RACIIEAI, VILSON-SIONf, R
(olivia villesas-Llston)

114.30

114.30

x

x

x

SCIIUK TOIU(
180.5

l. aNTEONY l. FRANCTSCO JR.
()

2. QUINTIN C. I,OPEZ
Oohn Fendenhelm)

90.30

90.30

x

x

SEI,I,S
513.5

I. ARTUUR WILSON
(Beverly Rivas)

2. BITRBARA IIAVTBR
(

256.75

246.75

x

x

SIF OIDA.K
2tt.6

l. LUCINDAALLEN ldtrenf)
(Nicholas fose) (Preset t)

2. MARY LOPEZ
( )

rl5.t0

rr5.t0

x

x

x

TOTAI t,o2t.4 t,o2t.tL -0- -0- I03l


