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WEEREIIS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREIIS,

WIIEREIIS,

RESOf,UTION OF TEE TOIIONO O'ODHIIM I,ECISIATTVE COUNCII,
(Granting a Right to Utility Alignment to Tohono O'odham Utllity Authority

for constrtrction of the Ak Chln Arsenic Reglonallzation Proiect located
withln the cr Achl District)

RESOLUTION NO. I6-064

by Resolutlon No. 0t-70 the Papago Tribe (now called the Tohono O'odhan

Nation ("Natlon")) establtshed the Papago Tribal Utility Authority (now called the

Tohono O'odham Uttlity Arthority ('TOUlr)), to be an enterprlse wholly owned

by the Nation, for purposes of construcfng, lnaintainilg and operating varlous

utility systems with the Natlon; and

by Resolution No. 9l-175 the Nation adopted th€ Second Restated Plan of
Operation for IOUA whlch requires TOUA to submit for prlor revlew and

approval of the Tohono O'odhan Legislatlve Council and the prior written

consent of each afrected distrlct any proposed ntility slrstem, rine or facilit5r; and

TOUA requests perrnission to build and operate the ltk Chin Arsenic

Regionalizatlon Proiect and appurtenances (collectively, the "Proiecf') on t:he

Nation's land betweer the Ak Chin and Santa Rosa communltles within the cu

Achi District; and

the Proiect is funded under the Sate Drinldng Water Act ('SDWtr) Tribal Set-

Aside Program through the U.S. Environmental Protectlon Agency ("EPttJ'),

Region 9, to assist tribes wlth nraking improvements to thelr public drinking

water system infrastructure with direct grants awarded to tribes or interagenclr

agre€ments with the Indian Health Servicc ("IHS"); and

EPA'S Trlbal Set-Aside Program is being used to fund the Creat€r Santa Rosa

Regionalization Water Systcm's ("GSRRWS") Arsenic Regionallzation Proicct to

address higher than average arsenic levels fotrnd within in the Gu Achi District,

specilically within the Santa Rosa area and the adiacent comrnuntty of AIt Chin ,

in addltlon to the Archie H€ndricks Nurslng gome; and

the overall plan is to constrtrct and replace a new water main that will intertie

both the Archie llendricks Nursing Home and the Ak Chin Community wat€r

systems to the Greater Santa Rosa Reglonal Water System ("GSRRWS") that

includes replacement of the temBorary arsenic pilot treatment plant with a
permanent treatm€nt plant to bring both areas into compliance with EPA'S

Arsenlc RuIe; and
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WHEREAS.

WHERXAS,

WEEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WEEREAS,

TOUA has provld€d legal descrlptlons and a Map of Delinite Locatior for the

Proiect which encompasses approxinately 51.91 acres of land and such legal

descrlptions and Map of Deflnite Location are attached hereto and incorporated

hereln by this reference; and

the Proiect is funded through the Indian Health Service and will be constructed

by TOUA, which will own and operate the Proiect; and

the Proiect will be of substantial benefit to the ltk Chtn Communiqr, and lts

members, and the Archie Hendricks Sr, Skilled Nursing Facility; and

the Gu Achi Dishict Conncil approved the proposed Proiect on Febrnary 11,

2011, by District Councll Resolution No, 2U-399; and

the Nation's Realty Olnce, ln coniunction with the Nation's Ofrlce of Attorn€y

General, has developed prellmlnary procedures entltled Process for

R€cordation of TOUA'S Utlllty Corridors on the Nation's f,ands-IHs Proiects

('Utility Alignment Procedtrres") that would grant TOUA a "utility alignment,"

which would vest TOUA with the right to construct the Proiccq and

the Nation's Realty Oflicc, the Nation's Attorney ceneral, Indlan Ilealth Service,

and TOUA hal,e all reviewed the Utility Alignment Procedures and hal,e agreed to

trse the Utility Alignment Procedures, dated April l, 2015, for a period of one

year to see if these procedur€s address some of the documentation and

recordation issues that hav€ been encountered by various TOUAproiects; and

th€ Proiect area has been r€viewed and approved by the Natlon's Cultural Alfalrs

O[Iice, on June 9, 201t1, and by the Nation's Wildlife and Vegetatlon Management

Olflce, on May 6, 2015; and

the Agricultural ard Natural Resources Qernrnittss has reviewed the Proiect

utllit5r alignment, the Proiect's supporting docurnents and its scope of work and

the Comnittee recommends approval by the Legislatlv€ Council,

WHERDAS,

NOW TgEREFORE, BE IT RESOLVED that the Tohono O'odham Le8islative Council grants to

TOUA a right to utillty alignment for the requcsted Proi€ct to be constructed

between the ltk-Chin Conrmunlty and the Santa Rosa Comnunity, located within

the Gu Achi District, provlded that TOUA will submit to the Nation's Realty Oflice

an acceptabl€ Applicatlon for Utllity Nignment with all documentation required



I

2

3

4

6

7

8

o

10

1l
12
IJ
14
l)
16
17
18
19
20
21
22
L'
24
2)
26
27
28
29
30
JI
-'r 2
JJ
34
35
36

38
)v
40
4l
ia

43
44
45

RESOI,UTION NO, 16.064
(Granting a ntght to UtiliB Alignm€nt to lohono O'odham Utili8 Authorlty for construction ofthe
Ak Chin Arsenlc Regionalization Proiect located within the Gu Achi District)
Page 3 of4

by the Application and a survey grade Map of Delinite Location, prepared in
accordance with 25 CFR Sl59.l0 ard 25 CFR Sf69.6(d) as these sections may b€

amcnd€d from time to timc, certilied by a registered professional engincer or

an Arizona Registered Land Strrveyor.

BE IT FINIILLY RESOLVED that the Tohono O'odham f,egislative Council hereby grants approval

of any encroachment permlts for this Proiect, including future individual

servlces installed on the system, which may be granted by the Bureau of Indian

Alfairs pursuant to federal regnlations to allow the utility alignment or seryice

rines to individ[al customers to cross roads constructed bv the Bureau of Indian

Alfalrs.

The foregolng Resolution was passed by the Tohono o'odham Leglslative Couucil on the 1lI
day of FIBRUARY,2016 at a meeting at which a quornm was present with a vote of 3.O2r.4 FOR;
:!L AGAINST; :0: NOT VOTING; and [03] ABSENT, pursuant to the powers vcsted ln the Councll by
Sectlon 2(d) of Artlcle vI, of the Constltutlon of the Tohono o'odha|n Nation, adopted by the
Tohono O'odham Nation on January lE, 1986; and approyed by the Actlng Deputy ltsslstant
Secretary - Indian Affairs (Operations) on March 6, f9E6, pursuant to Sectlon 16 of tt€ Act of
June lt, 1934 (4t Stat.gt4).

Evonne Wllson, Legislative Secretary

/I a^vor ,2016

Said Resoluflon was submifted for approlal ,lo the ollice of the Chairman of the Tohono
o'odham Natlon on the lU aav ii ntbL.r/ , 20l6at 4i)') "'"t""x, 0 .r".,
Drrsrant to the provlsions of section.5 -ol-Artid{yl of the consdtution and w f pg:"-g
effective upon his approval or upon his failure to -either approye or disapprove it within 4E
honrs of srbmlttal.
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lx APPROVED ootne k aayot ,2016

I ] DISAPPROVED at //;1? o'crock, 4 .m.

ODIIAM LEGISf,ATIVE COUNCIL

TOHONO O'ODIIAM NATION

2f,:r6, at I l:?Eo,croci'.,

Evonne wilson, Legislativ€ Secretary



ACTION:

MOTIONT

DATE:

GRANIING A RIGHT IO UIII,ITY
CONSTRUCTION OF THE AK CHIN
ACEI DISTRICT

COUNCILWOMITN I,ORETTA I,EWIS

FEBRUARY 1I, 2OI5

Rf,SOI,UTION NO. 16-064

IIIIGNMENT TO IOHONO O'ODHITM UIII,ITY AUTHORITY FON
IIRSENIC REGIONIII,IZATION PROJECT LOCATDD WITHIN THB GU

SECOND: COUNCILMITN BILLMAN LOPEZ

DISIRICI LEGISIIIIIVE REPR-ESENIAITVES
#oF

VOTES FOR AGAINST
NOI

vortNo ,ITBSENI

BABOOUIV/TRI
t67.2

I. FRANCES MIGUEI,
(Roberta E. Harvey)

2. VERNON I. SMIIH (Absent)
(Gforta Zaz[eta) (PreseDt)

It3.60

It3.60

x

x
x

CEUKUT TUT
ttz.l

I . ETIIEL GIIRCIA
(Marlakay K. Henry)

2. BILLMAN LOPEZ
(Patrtcta vtcend)

156.05

155.05

x

x

GU ACEI
265,O

r . TIMOIIrI L. JOAOUIN
(Louis L. fohnson)

2. LORf,IIA TEWIS
,

132.50

132.50

x

x

GU VO
24o,6

I. GRACE MAIIUEL
(DaUas l€wts)

2. PAMEI,A IINCHILL
Oefery Antone, Sr,)

125.30

125.30

x

x

EICXTWAN
205,t

r. LOUIS R. LOPEZ
(Shirley Moltna)

2. SITNDRA ORIECA
( )

102.90

102.90

x

x

x

PISINXMO
2r9.9

I. CIIESIER IINIONE
()

2. MONICA K. MORGAN
( )

109.95

109.95

x

x
x

sAN LUCr
225,4

T . DIANA MANUEL
( )

2,I/iNA MONIANA
(Cloria Ramlrer)

113.25

113.25

x

x

SITN XAVIER
224.6

I. DANIDL L.A. PRESION III
( )

2, RACEEAI, VTLSON.STONER
(olivia villesas-Ltston)

114.30

114.30

x

x

SCTIUK TOAK
It0.6

r. ANTHONv I. FRAMISCO JR.()
2. QUINIIN C. LOPEZ (Absent)

Oohn Fendenheiml (Present)

90.30

90.30

x

x

SELLS
513.5

l. ARrI|unwnsoN
(Beverly Rtvas)

2. BARB/TRA IIAVIER
(

256,75

256.75

x

x

SIF OIDAI
24t,5

I. LUCINDAAI,I,EN
(Nicholaslose)

2. MARY LOPEZ
(

ll5.t0

rr5.t0

x

x

TOrAf, t,o2t.4 ?,ozt.4 -o- -0- [03]


