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WHEREAS,

RESOf,UTION OF TIIE TOIIONO O'ODHIIM IEGISIATIVE COUNCIf,
(Consenting to nenewal ofthe El Paso Natural Gas Company cas plpeline

Rights-of-Way Across the San Xavier Reservation)

RESOLUTION NO.16-20,4

the Tohono O'odham Legtslative Councll ls vested with the power to ,,administer

land and otherpublic property, and by law, ordlnance or resolution . , ,to prevent

the sal€, dlsposition, lease, use or encumbrance of Tohono O'odham national
lands, lntercsts in lands, rlghts-of-way, or other public resources when such sale,

disposltlon, lease, use or encumbrance wlll, ln the olrinion of the Tohono

O'odham Council, be lniurious to tJre best lnterests of the Tohono O'odham

Nation as a whole" (Constltution of the Tohono O'odham Nation, Articte VI.

Section l(ixl)); and

"The unallofted lands of the Tohono O'odham Nation and all lands hereafter
acqulred by the nation, or held for the use of the nation or its members, are a

valuable public resource and shall be held as natlonal lands forever" and are

snbiect to the management and control ofthe Legislative Council (Constitution,

Article XVI, S€ction l); and

El Paso Natural Gas Conpany, LLC ('EpNc") previously has been granted two
rights-of-way across land on the San Xayler Reservation for th€ plrBose of
transportlng natural gas and other petrolerm prodrcts (Resolution No. Z9-g9);

and

the California ll00 and ll03 f,lnes consist of two actlve pipelines 24" and 30" in
diameter, placed 20 feet apart ln a 60' wtde easement crossimE 2.t7 mlles of the
San Xavier Reservation for a total of12,236 acres; and

the Twln Buttes 2143 lin€ consists ofa single 8,625" line running north to south,

located west of Mission Road across 2,149 miles ofthe San Xavier Reservatlon in
a 40' wlde easernent consisdng of34,O7 acres; a|td

tte Twin Buttcs 2143 f,ine crosses two sections of unallotted Nation's land,
described as the west half of Section 26 and the west half of S€ctlon 35, in
Townshlp 15 South, Range 12 East, Gila and Salt Rlver Base and Merldlan; and

the Natlon has also acqulred fractional interests in a number of allotments
crossed by botJr the callfornla ll00 and u03 r.,ines and Twin Buttes 2143 Linei and

the t€rms ofboth the right-of-way for the Twin Buttes 2l!13 Line and the california
ll00 and ll03 Lines expired on April 2Z,2OOt (Twln Buttes Line 2143), and on
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RESOf,UTION NO. 1G-2O4
(Consentlng to Ren€wal ofthe Bl Paso Natural cas Company Cas Pipeline Rights-of-Way Across the
San Xavier Reservation)
Page 2 of4

Novenber 30' 20Ot (Callfornla ll00 and ll03 Lines), and EPNG, now a subsidiary

ofKinder Morgan, has reqrested a 20 year renewal ofthe rlghts-of-wayi and

WHEREAS' pursuant to 25 u.s.c.A. S 324, no right-of-way shall be granted over and across any

tribal land wtthort th€ consent of the proper tribal ofrcials; and

wEERxAs' the san xavler District procured an appralsal to deternine reasonable

compensatlon for renewal ofthe rights-of-way and made demand upon EPNG for
the amount of that appralsal; and

WHEREAS' the District, ln accordance with instructions from afrected allottees other than
the Nation, retected EPNC's original and revised counterolfers for compensatlon

for the renewed term, which were signilicantly below the ltistrict's appraisal; and

wHERxAs' as a result of further negotiations, including input from the westem Region

Ollice of the Brreau of Indlan Alfairs (,BIA'), the District demanded, and EPNG

has agreed to pay a one-tirne lump suln in the amount of $5,360,000.00 for both
rights-of-way for a period of 20 years, each beginning fanuary l, 2015, whlch
amount, ls to be apporrtioned among all the parcels involved and includes back
rent from the expiration of the former rights-of-way; and

WITEREAS' the amount of $5,360,000.00 ls consistent with th€ appralsal prepared for the
District and vlth other gas transnission line rights-of-way recently negotlated in
Indlan Country; and

WHEREAS' the BIA has advtsed the Distrtct that a maiority of interest holders, other than tJre

Tohono o'odhan Nadon, has now consented to the renewal of the EPNG Twin
Brttes 2143 f,lne and callfornia u00 and lro3 Lines rights-of-way across the
allotted lands ofthe San Xavier Reservation; and

WHEREIIS' the Atricultrral and Natural Resources Committee has reviewed the rlghts-of-
way applications for the Twin Brttes !l{jt r.ins and California 1100 and ll03
Lines, whlch are attached and incorporated by this reference, and recommends

that the Nation consent to the renewals ofthe rights_of_way,

Now' THf,REFoRE' BE IT Rf,soLvDD by the Tohono o'odhan Leglslative council that:
l. Thc Tohono O'odham Nation consents to the renewal ofthe rights_of_way

for the California ll00 and ll03 Lines, and the Twill Butte 2143 Line of El

Paso Natural cas Company across unallotted national lands and allotted
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land on the San Xavi€r Reservation, consistent with the terns set o[t in
this resolutlon.

2' The compensation due to the Natlon frorn unallohed national lands
located along the Twln Buttes 2143 Line shau be remitted to th€ Nation's

treasurer and distributed by the treasuxer 5oolo to the Nadon and 50% to
the San Xavier District in accordance with Resohtion No. ll_194.

3, The Nation,s Realty Onice shall be notilied in writtng prior to any

appraisal or negotiations concerning leases, rights of way, or other
enctrmbrances of unallotted national lands and any allotted lands in
which the Nation has an interest, unless the allotted land ls subject to 19

Tohoro O'odham Code Chapter 6.

4. The Natlon's chairperson and Nation's Realf Office are authorized to take
all necessary and reasonable steps to implement this rcsolutlon,

The foregoing Resohtion was passed by the Tohono o'odham f,egislative Council on the X8II
day of MAY. 2016 at a meetlng at which a quorurn was present wrth a .,ote of 3.021.4 FoR; -o-
AGATNST; =lL NoT voTINGi and I03l ltBsENT, prrsrant to the powers vested in the councll by
Artlcle VI' Sectlons l(tXr) and Arttcle XVI, Sectlon I ofth€ Constitution ofthe Tohono O'odham
Nauon' adopted by the Tohono o'odham Nation on January lt, l9t6; and approved by the Acting
Dep[ty Assistant Secretar!. - Indian Alfalrs (Operations) on March 6, f9S6, pursuani to Sectlon
16 ofthe Act oflune 18, 1934 (4t Stat.984).

11 au, ,2Ot6

14 auvor T) Lo4, ,,o,u
0

Said Resolution was submi![pd for app
O'odham Natlon on tne ltI Aay of
p[rsuant to the proyisions of Section i
elfective upon his approval or upon his
hours of subrnittal,

EvoDne Wilson, f, egislative Secretary

failure to either approve or disapprove it withln 4g
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ontne f? aavotflerrnovnu
[ | DrslrPPRovED

^t 
(;(L o'"to"*., P .^.

l/1
Returned to the Legislative Secretary on the / 7 day of

, 2015

ARI' D. MANUEf,, CIIAIRMAN
TOHONO O'OI'HAM NATION

Eyonne Wilson, f, egislatlye Secretary



RESOLUTION NO. 16-204

ACTION: CONSENTING TO RDNEWAI OF THE EI, PASO NATURAI GAS COMPANY GAS PIPELINE RIGETS-OF-WAY
ACROSS THE SAN XAVIER RXSERVATION

MOVED: COUNCILMAN BILLMAN LOPEZ SECOND: COUNCTT.MAN LOUrS R. LOPEZ

DATE: MAI lE,2016

DISTRICI LEGISI,JTTIVB REPRESENIAIIVES
#oF

VOTES FOR AGIUNST
NOT

VOIING ABSENI

BABOQUIVARI
t67.2

r. FRAMf,S MIGUEL (Absent)
(Roberta E. Harvey) (pteseDt)

2. VERNON l. SMITE
(Gloria Zazueta)

It3.60

163.60

x

x
CEUf,UT XUK

332.1
I . EIIIEI. GARCIA

(Marlakay X, Henry)
2. BII,I,MAN I,OPEZ

(Patricia Vicenti)

166.O5

155,O5

x

x
GU ACIII

26S.0
I. IIMOIHY L. fOAQUIN

(Louts L. rohnson)
2.IOREIIAIEWIS

( )

r32.50

r32.50

x

x
x

GU VO
250.6

l CRACE MANUEL lrDrezt,
(Dallaslewis) (Present)

Z. PltMELl AIICEII.L [thr€rt,
OeIIery ArtoEe, Sr ., (Prcsent)

125.3

12s.3

x

x
x

HICKTWAN
205,t

1. LOUIS R. IOPEZ
(Shirley Molina)

2. SANDRA ORIEGA
( )

r02.90

102.90

x

x
PISINEMO

2t9,9
I. CIIESTER ANTONE

()
2. MONICA K. MORGAN

( )

109.95

r09.95

x

x
SAN LUCY

226.5
I . DIANA MANUBI,

()
2. IANA MONTIiNA

(Cloria Ramirez)

113.25

113.25

x

x
SAN XAVIER

22t.6
I. DITIIIEL L.A, PRESION III()
2. RACIIEAI, VILSON-SIONf, R

(Olivia Viueras-Liston)

114.3

114.3

x
x

SCHUI( TO/IK
rt0.6

r. aNrEorYy I. FRAITCTSCO lR,()
2. OUTNTTN C. LOPEZ

Oohn Fendenheim)

90.3

90.3

x

x
SEI,I,S
5t3.5

I. ANTtrUR WII,SON
(Beverly Rivas)

2. BARBARA IIAVIER
( )

256.75

2J5.75

x

x
SIF OIDAK

23t.6
I . LUCINDA AII.EN

(Nicholaslose)
2. MARY I,OPEZ

( )

ll5.a0

ll5.t0

x

x

x

TOTAI ,,o21.4 t,o2t.4 -0- -0- l03l


