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WIIENEAS.

WHEREAS.

WHERDAS,

WHEREAS,

WHEREAS,

RESOI,UTION OF THE TOHONO O'ODHIIM LEGISIIITIVE COUNCII,
(Approvlng the FY 2016 Scholarship Fund BudgetAmendment No. I and program

Name Change)

RESOI,UTION NO. T6-390

the Tohono O'odham Leglslative Council ls authorlzed ,,to manage any funds
within the exclusive control of th€ Tohono O'odharn Nation . . and to
approprlate these funds for the benefrt ofthe nation and its members" provided

that "laltt expenditures of these funds shall be pursuant to appropriations or
budgets" authorized by resolutlon or ordinance (Constitution of the Tohono

O'odham Nation, Article vI, Sectton l(dx2) and Section r(dx3)); and

the Tohono O'odham Legislative Council is yested with the power to appropriate
funds for the promotlon of the general welfare of the Nation and lts members,
and has determlned, followlng a review of facts and clrcumstances particular to
the Nation and lts culture, tradldons, and goalf, of self-determination and self_

govemance, that it ls ln the best lnterests of the Nation and in furtherance olthe
general welfare, to expand its prior scholarship program to lnclude education
asslstance consistent wrth the requirements of Internar Revenue code section
l39D; and

the Ff 2016 Tohono O'odham Nadon Scholarship Fund Budget in the amount of
$5,t75,491.71 was approved by Resolution No. l5-165; and
the FI 2016 lohono O'odham Nation Scholarshlp Fund Budget includes the
maxlmum annual asslstance amount of $IZ,S0O.OO for full-time post-secondary

students that was set in l99S and which has not been adiusted to reflect the
more than 300o/o increase in educatlon costs over the last 2l years; and
in collaboration wrth the f,eglslatlve rruman Resources Deveropment and
Budget and Finance and Commlttees, the Nation's Education Department has
prepared Fy 2016 rohono o'odham Natlon Education Assistance program

Budget Amendment No. l, whlch ls incorporated by thls reference and which
would lncrease t.|te Ff 2016 f,ducation Assistance program Budget by
$517,566.66 from $5,t26,491.2r to $6,394,058.37; and

Fy 2016 Tohono O'odham Natlon Scholarship Fund Budget Amendment No, I
would (l) change tJre name ofthe lohono O'odham Nation Scholarshlp Fund to
Tohono O'odham Nation Dducadon Assistance program, (2) change line ltem
7675 scholarshlps and rultion to 7625 Education Asslstance, whlch will also
change the line item narratlve to reflect studelt assistanc€, and (3) increase the

WHEREAS.
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RESOI,UTION NO. 16:39O
(Approving the FY 2016 Scholarshlp Fund BudtetAmendment No. I and proSram Name Change)
Page 2 of 5

maxlmum annual student allocation of $17,5OO.00 to $30,000.00 per year to
offset the cost ofllvlng and inllation; and

WHEREAS, the lohono O'odham Natlon Educatlon Asslstance Program will be adminlstered

in accordance with rules and procedures designed to achieve favorable tax

treatment under the lrlbal General Welfare Exclusion Act of 2014 ("the Act"),

Pub. L. No. fl3-f6t, f28 Stat. fSt3 (20f4), as codined in the United States Internal
Revcnue Code (the ,,Code") Section l39Ei and

WHEREAS, the Tohono O'odham Natlon Education Asslstanc€ program may look for
guidance to the Internal Revenue Servlce safe harbor rules for education

assistanc€ as set forth ln Revenue Procedure 2014-35, but shall remaln subiect
to such addltlonal llmitations, lncluding enrollment rcqulrements particular to
the Natlon, as may be required for consistency wlth the laws of t|re Nation; and

WHEREAS' the Human nesources l)evelopment and Budg€t and Flnance committees have

revlewed rY 2016 Education Assistance program Budget amcndment No. l, the
program name and line ltem changes, the increase to the maximum annual
student allocatlon, and th€ inclusion of changes to achleve favorable tax status
under Code Sectlon 139E, and recommend thelr approyal.

NOW' THDREFORE' BE IT R-ESOLVED that the Tohono O'odham Lcgislatlve Council approyes

the FY 2016 lohono O'odham Natlon Educatlon Assistance program Budg€t

llmendment No. l, which lncludes a $ilz,SG6.G6 increase from g5,tz6,4z9.zl to
$6,394,058.37 that shall be funded by the Nation's general fund surplus.

BE IT FURTHER RESOLVED that the llne ltem narne change frorn Scholarships and luitlon to
Education rlsslstance and the program name change to the rohono o'odharn
Education llsslstance program shall be effecfive lune l, 2016.

BE lI FURIHER RESOLVED that tle marlrnum annual student allocatlon shall be furcreased

ftom $17,500.00 to $30,000.00 and rhts allocation shall be available retroactively
to all ellgible students as of fune r, 2016, provrded that the rohono o'odham
Natlon scholarship Fund poncy rs accordingty amended to rellect the new
maxlmurrr allocadon amount and the addltlonat provisions of this resolution.

BE II FURTHER RESOLVED that the lohono o'odham Legistative Councll has reviewed and
deterrnined that the above auocatlon amounts are not lavish or extravagant
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based on needs, facG and clrcumstances particular to the Natlon, including thc

increase ofthe cost of education since prlor program llmits were establbhed.

BD IT FURIHER RESOIVEL that the lohono O'odham Nation Education llsslslance Program

shall be admlnistered in a manner deslgned to achieve favorable tax status

under Internal Revenue Code Section l39D includlng: (a) the program will bc

adminlstered under specllled guidelines and will not dlscriminate in favor ot

the members of the governlng body of the Nation; (b) program benetits will bc

rnade available to any member who meets such guldelines (subiect to budgct

avallability); (c) program benelits are for the ,,promotion ofthe general welfare";

(d) program benelits are not lavish or extravagant; and (e) program benelits

shall not conslst ofcompensation for services.

BE lI FURIHER RESOLVED that to the extent not otherruise covered by Internal Revenue Code

Sectlon 139D, the lohono O'odham Nation Education Asslstance program shall

remain entitled to tax exemptions under other applicable provisions of the

United Stat€s Internal Revenue Code.

BD lT FURTIIER I-ESOLVED that the lohono O'odham f,egislatlve Council directs the Human

Resources Development Commlttee, ln coordlnatlon with the Education

Asslstance Program, to draft an updated Educatlon Assistance Policy to replace

the amended lohono O'odham Natlon Scholarship Fund Policy to rellect the

provlslons of this resolution and to requlre students receiving a Higher

Education llssistance beneflt to return to work for the Nation, a Nation's entitv,

or on the Natlon,

BD Ir FINALT,Y Rf,sor,vED by the Tohono o'odham Legistative council that the Tohono

O'odham Nation chai4rerson or any designatcd official is authorized and

dir€cted to admlnister and expend the FY 2016 Education Asslstance Program

Budget as amended, provided however, that any amendments or modillcations

shall be submltted for prlor approyal by the Tohono O'odham Legislative

Councll.
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rhe foregoing Resolutlon was passed by the Tohono o'odham r,egislatlve council on the 04rH
day ofa(rclJsr, 2oa6 at a meetlng at which a quorum was present with a vote of l,o2r,4 FoR; -0-
AGAINST; :lL: NOI VOIING; and [0a ABSf,NT, pursuant to the powers vested in the Council by
Article VI, Section l(dx2land(a) ofthe Constitution of the Tohono O'odham Nation, adopted by
the Tohono o'odham Natlon on January lt, l9t6; and approved by the ActinS Deputy assistant
secretary - rndlan Alralrs (operatlons) on March 6, 19t6, pursuant to section 16 of the Act of
Iune lt, 1934 (4t Stat.9t4).

Said Resolutlon was submjlted for approv
O'odham Natlon on the ? dayof /

an of the lohono
o'clock, /J .m.,
and will/becomepursualt to the provislons of Sectlon S o le VII of the Constitution and will

effcctlve upon his approval or upon his failure
hours of submlttal.

to either approve or disapprove it wlthin 4E

Xeppnovnp
l I DTS|PPROVED

ontne ? a^r,t &+ hroro
ilrag","rod'., /2.m./

NO O'ODHAM I,EGISLATIVE COUNCIL

IOHONO O'ODHAM NATION
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to the Leglslatlve Secretary on t n" 4 a^y ot

,zort,alll2o,crock, /- .m.
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Evonne Wilson, Leglslative Secretarv


