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WHEREAS.

WHEREAS,

WEEREAS,

WHEREIIS,

WHEREAS,

WHEREIIS,

RESOf,UTION OF THE TOHONO O'ODHAM f,EGISIATTVE COUNCIf,
(Arnending Resolution No, 16-395, "Approving the InstaUation ofa Shade Canopy
by the United States Customs and Border Protection for Checlrpoint Station on

BIA Indian Reservation Road 15")

RESOLUTION NO. I5-!IOE

Arrticle XVI, Section l. of the Constitrtion ol thc Tohono O'odham Nation (the

"Nation") provides that the unallotted lands of the Nation "shall be held as

national lands forever" and are undcr the control and management of the

Legislative Courcil; and

the Legislative Council has a duty "to manag€, protect, preserve and regulate the

use ofthe property, wildlife, land, air and natural resources (including surface

and ground waters) of the Tohono O'odham Nation" (Constitution, Article vI,

Section l(iX2))i and

the Nation has approved the issuance ofa right-of-way to the Brreau of Indian

AIIairs (BIA) for Indian Reservation Road (IRR) 15, which includes that portion of

Rout€ l5 that passes through national lands within the SifOldak District anal

the United States Customs and Border Protection (CBP) has received prior

approval from the Nation through Legislatlve Council Resolution No. l0-3tt to
establish a tactical checkpoint station located on the BIA InR 15 and IRR 42,

specifrcally at nile marker 30, which included the approval for the BIA

Transportation Division to issue an Encroachment P€rmit to CBP for a live-year

period; and

upon approval by the Natlon, the BIA'S Transportation Division issued

Encroachment Permit No. 2010-0016 for thc establishnert of CBP'S checkpoint

station for a live-year period which rvas extended for a second frve-year period

throngh Legislatiye councll Resolution No. l5-324i and

in accordance with the terms and conditions described in Tohono o'odham

Legislativ€ Council Resolution No, l5-324, Resolntion No. 0t-399, and Resolution

No. 07-679 CBP must request and receive authorization from the Legislative

Council prior to installing buildings or otherwise establishing IR'R 15 tactical

checkpoint infrastructure that is not readily removable, including but not

lfunited to telephone, electricity and other utilit5r de[very systems; and

CBP has proposed to construct a canopy as a means to improve the work

envitonment and safety for agents at the IRR 15 checkpoint station, and which

WIIEREAS,
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RESOLUTION NO. I6:4OE
(ltmending Rcsolution No, l6-395, "Approving the Installation ofa Shade Canopybythe Unit€d States
Customs and Border Prot€ction for Checkpolnt Station on BIA Indian Reservation Road 15")
Page 2 of5

will allow the chec$oint station to maintain consistent operations during

weather eyentsi and

WHEREAS, the canopy $'ill be built within the footprint ofCBP's current checkprointlocation,

as €stablish€d under BIA Transportation's Encroachment Permit No. 2010-O016

for IRR 15, until such tine the permit expires or there is no longer a need for the

canopy' at which tlrne it shall bc dismantled and removed from the checkpoint

area; and

WEEREAS' CBP has provided suflicient documentafon for the proiect that inclndes canopy

specllications, site map, cultural and biological clearances; and

WHEREAS, Sif Oidak District and Gu Achi District were consulted by CBP on the canopy

proposal and adopted resolutions supporting the installation; and

WHEREAS' th€ Domestic Afairs and the Agricultural and Natural Resources Committees

have reviewed the canopy proposal and recommend approval by the Legislatiye

Council.

NOW, THEREFOnE, BE IT RESOLVED that the Tohono O'odham Legislative Council approves

instaUation of tlle CBP shade canopy to be constructed at the CBP checkpoint

station located within the road right-of-way for IRR 15 at rnile marker 30, which

shaU be made a part of the current BIA Encroachment Permit No. 2010-0016;

provided that the Nation reserves the right to reyoke approval by subsequent

resolution, and further provlded that the CBP personnel shall:

(l) consult and coordinate with the Nation's D€partment of Publlc Saf€B

(TODPS) to the rnaximuln extent possible, and work with a liaison

appoint€d by the TODPS Director to provide public information and

address concerns; and

(2) respect the human and civil rights of the Nation's members and respond

in a tirnely rnanner to concerns regarding these issues; and

(3) mininize any environmental impacts of CBP operations by not dcstroying

vegetation,littering, or otherwise iniurint the Nation's lands, including by

not widening, or otherwise expanding existing roads without the advance,

written consent ofthe L€gislative Council; and
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R-ESOI.UTION NO. I6=!X'E
(Amending Resolution No. l6-395, "Approving the Installation ofa Shade Canopybythe United states
customs and Border Protection for checkpofurt station on Bra rndian Reservation Road ls")
Page 3 of 5

consult with the Natlon's Cultural Alfairs Oflice to prevent damage to
cultural sites and with districts and communities to prevent any

interruption of traditional ceremonies or celebrations and to

innediately rotify the Cultnral Alfairs Oflice upon gaining knowledge of
any such damage that might occur; and

refrain from harassing the Tohono O'odham and comply with dl
applicable federal laws, including but not linited to those governing

searches, seizures, vehicle and other stopsi and

with Legislative Council approval, consider inprovfurg existing roads

serving the Nation's menbers and its comrnnnities as a means of
irnproving comrntrnity relations, lawful transportation, communications,

and access; and

remove vehicles abandoned by smutglers and drug traffrckers but refrain
frorn destroying or unnecessarily damaging such vehicles, which are often

stolen from the Nation's mernbers or other innocent r.ictins; and

request and receive authorization from the f,egislative Council prior to
installing buildings or otherwise establishing Route 15 tactical

checkproint infrastructrre that is not readily removable, including but not
limited to telephone, electricit!. and other utili[r d€live4r slrstemsi and

report on IRR l5 checkpoint operations on a regular basis as requested by

the Nation's Chairperson or the Legislative Chairperson, and on a monthly

basis to the Domestic Alfairs Committee and the Sif OidakDistrict Council:

and

gencrate and present a written annual report on IRR 15 checlqroint

op€rations to the f,egislative Council.

BE IT FINALTY RESOLVED by the f,egislative Council that CBP shall not install any temporary or
permanent infrastructure or technology, or otherwise distlrb any Nation's lands

outside the area covered by the Encroachm€nt perlnit without f,egislative

Council approyal.

(4)

(s)

(5)

<71

(r)

(e)

(r0)
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RESOf,UTTON NO. 16-408
(llmending R€solution No. l6-395, "Approving the Installation ofa Shade Canopybythe United stat€s
Custorlrs and Border Protection for Ch€ckpoint Station on BIA Indian Reseryation Road lS,')
Page 4 ofs

The foregoing Resolutionwas passed bythe Tohono O'odham Legislative council on th€ llslIday
of AUGUST. 2016 at a meeting at which a quorum was present with a vote of 1O2l-4 FOR; {!:
AGAINST; :lL: NOT VOUNG; and lo4l IIBSENT, pursuant to the poruers vested ir the Council by
Article vI, S€ction l(ix2) and Article XvI, Section I ofthe Constitution of the Tohono O'odham
Nation, adopted bythe Tohono O'odham Nation onlanuary lt, l9t6; and approyed by the Acring
Deprty Assistant Secretary - Indian Alfairs (Operations) on March 5, 19t5, pursuant to Section
16 ofthe Act ofJune lt, 1934 (4t Stat.gt4).

ATTfI: , \

Lfunul/,^
Wilson, Legisl

day of ,2016

Evonne

Said Resolution was submitted for appro
O'odham Nation on the 5 day of ___1

pursuant to the provisions of Section 5 o'f
effective upon his approval or upon his failure to either approve or disapprove it within 4t
hours of submittal.

lperrnovnn

I I DTSAPPROVEI)

ontne ? aay or

oNo o'o

I

p ofrce of the f|girman of the Tohono

-, 

2ot6 at 9.'/5 o'clock, _,D .^.,
vII of the Consiitution and will become

O O'ODIIAM LEGISI,ATIVE COUNCII,

at ?i33 o'cro"x, 4 .,o.

TOIIONO O'ODIIAM NATION
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R.ESOf,UTTON NO. 15-408
(Amending R€solution No. 16-395, "Approving the Installation ofa Shade Canopy byth€ United States
Custo|ns and Border Prot€ction for Checklroint Station on BIA Indian R€s€rvatior Road 15")
Page 5 ofs

to the Legislatiye Secretary on t n" 4 duV of

,zorc,"t l\i/vo'crock, A ..m..

Evonne Wilson, f, egislatiye Secretary



RESOI,UTION NO. 16-408

ACTION: ITMENDINC RESOLUTION NO. 16-395, .PPROVING THE INSTAI,LATION OF A SHADE cANoPY By THE
UNITED STATES CUSTOMS IIND BORDER PROTECTION FOR CHECKPOINT STATION ON BIA INDIAN
RESERVATION ROAD 15"

MOVED: COUNCILWOMAN MARY LOPDZ

DATE: AUGUST 05,2016

SECOND: COUNCILWOMANLUCINDAITLLf,N

DISIRICT LEGISLATIVE REPRESENTAIIVES
#oF

VOTES FOR AGIUNST
NOT

VOTING IIBSENT

BABOQUIVARI
167,2

l, FRANCES MIGUEL (Abseat)
(Roberta E. Earvey) (Present)

2. VEnNON l. SMITH (Absettt)
(Gloria Zazueta) (Ptese n t)

t43,60

143,60

x

x

CIIUKUT KUK
tl2,l

l. ETHEL GARCIA (Absent)
(Marlakay K. Ilenry, (Presen,)

2. BILLMAI{ LOP BZ (A bs et, t )
(Patricia Vicentil lPresent)

166.O5

r66.05

x

x

GUACHI
265.0

r. TIMOIHY I,. JOAQUIN
(Louis L. fohnson)

2. LOREIIA Lf,WIS
( )

r32.50

132.50

x

x

GU VO
250.6

1, CRACE MANUEL a'rrrent,
(Dallas Lewis) lPr.ererrt,

2. PITMELA ANGIIIII
Oellery Antone, Sr.)

125.30

125.30

x

x

EICXIWAN
205,t

I. LOUIS R. I,OPEZ
(Shirley Molina)

2. SITNDRA ORIECA
)

102.90

102.90

x

x

x

PTSINEMO
219.9

r. CEESTER ANTONf,
()

2. MONICA K. MORG/IN
( )

109.95

109,95

x

x

SAN I,UCY

226,5

I. DIANA MANUEL
,

2. |ANA MONIANA f4trert,
(Gloria R'arldirerl (Present)

113.25

113.25

x

x x

SIIN XAVIER
22t,6

I. DANIEI, I,.A. PRESION III()
2. RACHEIII VII.SON-STONER

(Olivia Villesas-Liston)

114.3

114.3

x

x

x

SCEUT TOAX
1t0.6

r. ANrrroNY l. fRANcrsco IR.()
2. QUINIIN C. LOPEZ (Absent)

Ooh! Fendenhelml (Present)

90,3

90.3

x

x x

SEI,I,S
513.5

I. ARTIIUR WIISON
(Beverly Rivas)

2. BIIRBIIRA IIAVIER
( )

256.75

256.7t

x

x

SIF OIDIIX
231.6

I. LUCINDAAILEN
(Nicholasfose)

2. MARY TOPEZ
( ,

ll5,Eo

rl5.t0

x

x

TOIAI 3,O21.4 t,ozt.4 -0- -0- I04l


