
I

2

3

4

b

7

8

o

10

il
T2

13

14

t)
l6
17

l8
19

20

21

22

ZJ

24

25

26

27

28

29

30

JI

)z
JJ

WEER.EAS,

WHERDAS.

WHEREAS,

WHEREAS,

wEEREllS,

RESOI,UTION OF TIIE TOIIONO O'ODHIIM I,EGISIATIVE COUNCII,
(Opposing Central llrizona Proiect Pipeline Proiect RENEWS Connection on the

Tohono O'odham Nation for the Benellt ofRosemont Copper Pending Consultation
with Federal Agencies and Proiect Propon€nts and Comlrliance with all

Environrnental and Other R€quirements)

RESOf,UTION NO. 16-532

the Tohono O'odham Nation is a federally recognized Indian tribe whose

"sovereign powers, authority and iurisdiction . , . shall extend to all lards within
the boundaries ofthe Tohono O'odhamNation," including the Nation's San Xavier
Reservation, and to "all p€rsons and actlvitles carried on within the boundaries
ofthe lohono o'odhaln Nation consistent with federal law." (Constitution of tlre
Tohono O'odharn Nation, ltrticle I, Sections I and 2); and

the Tohono O'odham f,egislative Council ls the Nation's governing body vested

wlth "control and management" of the Nation's lands and the power to
adninister land to preyent the "use or encumbrance of Tohono O'odham

national lands, interests i.n lands, rights-of-way, or other public resources when
such sale, disposition, lease, use or encnmbrance will, in the opinion of the
Tohono O'odham Conncil, be iniurious to the best interests of the lohono
O'odham Nation as a whole" (Constitution, Article XVI, Section I and Article VI,

Section l(i)(l)); and

federal law and regulation, including 25 U.S.C. SS 323-326 and 25 C.F.R. Part 169,

rcquire the approval ofthe relevant "tribe"-in the cas€ ofthe Nation, approval by
Legislative Council resolution-to grant a right-of-way across tribal lands; and
by Resolution No.335-t9, th€ f,egislative Council consented to a grantofeasement

and right-of-way across a portio[ ofthe Nation's San Xayier Reservation for the
United States Bureau of Reclamation to install a Central Arizona Proicct ("CAp")

pipeline to serve on-reservation farms and to continue to the Reservation's
sonthern bo[ndary; and

the grant ofeasement and right-of-way did not require the approval or consent of
the San Xavier District Council, which as one ofll local governing bodles on the
Nation is a "subordinate governmental unit" ofthe Nation and is an organization
of "fairly limited power and authority which may act only under the strpervision
ofthe Tohono O'odham Council." fuan v. fuan,2 TOR3d 62 (Trial Ct.,lan.2Z,2OOOI

appeal dismisseal, Juan v, Iuan,3 TQRtd I (T.O,App,Ct. Jan. 4, 2005); and
while the Bureau of Reclamation has granted to the Central llrizona Water
Conservation Dlstrict ('CAWCD') use of the Bureau's rights-of-way for the
operation ofthe CAP, the United States has r€tained titlc to the CA.P, and CAWCD

is not authorized to make any substantial change to the pipeline or issue or grant
land use rights without the Bureatr's written consent; and

WHEREAS,
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wHEREttS,

WHEREAS,

WIIER.EIIS,

WHEREAS,

WHBREAS,

presidential execufve ord€rs and memorandums, the Bureau of Reclamation's

Guidcllnes for consulting with Indian Tribal Governments, and federal laws and

regulations including the National Environmental Poucy Act ofl969 (t3 Stat. t52)

and 40 CFR Part f500 mandate that as a federal agency the Bureau engage ln

meaningful and tirnely consultation with an alf€cted Indian tribe ln formulating

policies or taking actions that have substantial direct ellects on the tribe' Indian

trust assets, or the relationship between the federal governm€nt and the tribe

(Executlve Order 13U5, Section 1(a), Executive Memorandum of November 5'

2009, Burear of R€clamation's September 21, 2Ol2 Protocol Guidellnes:

consulting with Indian Tribal Governments, 40 cFR f 50f'2(d)(2)); and

the Bureau of Reclanation accordingly has a continuing legal obligation to the

Nation for the usc of trust Iands and Indian trust assets within the Bureau's CAP

right-of-way on the Nation's San Xavier Reservation and a duty to consult with the

Nation on a government-to-government basis concerning such usesl and

the Tohono O'odham Nation has consistently and actively opposed the proposed

open pit Rosemont Copper Mine that would signilicantly inpact, destroy' or altcr

sacred springs, cultural and archeological sites containing numerous Archaic,

Ilohokam, and O'odham funerary objects, sacred obiects, and other

archeological and cultural items, and permanently damage the cultural and

natural landscapes on ancestral O'odham lands in Ce:wi Duag (the Santa Rita

Mountains) southeast ofthe Nation's San Xavler Reservation (Resolutions No. 09-

559, No, ll-550, and No. ll-594); and

a subsidiary of Rosemont Copper Company's parcnt corporation ls funding and

constructing an olf-reservation extension ofthe CltP pipeline ("Proiect RENEWS")

with a connection south of the San xavier Reservation to deliver water for
Rosemont and other us€rs, and in Iuly 2ol0 th€ Bureau of Reclamation issued a

Final Environrnental Ass€ssment for the Proiect; and

Rosemont's partners are nowproposing to constructa connectiononthe Nation's

San Xavier Reservation within the right-of-way previously granted to the Bureau

of Reclamation; and

the on-reservation connection was not part of the Final Environmental

llssessment for Proiect RENEWS, and the Bureau of Reclamatlon Subcontract

with CAWCD and Connunity Water Cornpany of Green Valley ("CWC") provides

that water shall not be delivered for the Proiect until cwc obtains linal
environmental clearance from the United States for the pipeunes, distribution

WHEREAS,
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WHEREAS,

systems, and other facilities through which water for the Proiect ls conveyed

(Bureau of Reclanation Subcontract No. o7-n-30-W04t9 Anong the Unitcd

States, CAWCD, and CWC, 4.3(D); and

federal approyal for the Proiect RENEWS connecfon to the cAP pipeline on the

Nation's san xavier Reservation would have a substantial direct elfect on the

Tohono O'odham Nation and Indian trust assets on the Reservation, mandating

meaningful and timely consultation with the Nation; and

the Bureau of Reclamation has not consulted rvith th€ Nation concerning the
proposal to construct a CltP piBeline connection on the Nation's San Xayier

Reservation to benefita destructive mining proposalthatthe Nation opposes, nor
was the Nation consulted in development of any environmental assessment or
environmental impact statement for the proposed on-reservation connection;

and

Rosemont Copper's partners have instead sought the "authorization" ofthe San

Xavier District, which has no authority to act on the Nation's behalf absent an

explicit delegation ofauthority that the Legislative Councll has not granted in this
matter. San Xayier District Council: Austin Nunez v. Iose Franclsco,1 TOR3d 49,

50-51 (Trial Ct., Feb. I, lgtt); and

the Legislative Council Water Resources, Agricultural and Natural Resources,

and Cultural Preservation Committees recommend that the Nation oppose the
proposed CAP connection on the Nation's San Xayier Reservation p€nding

meaningful consultation with federal agencies and Proiect proponents and

compliance with all environmental and other requirements,

WHEREAS,

WHEREIIS.

WHEREAS,

NOW, THEREFORE, BE IT RDSOLVED that the Tohono O'odham f,egislative Council dir€cts the
Legislative Council Water Resources, Agricultural and Natural Resources, and

Cultural Preservation Committees in coordination with the Nation's chairman to
engage in consnltation with the Bureau ofReclarnation, Bureau oflndian Alfairs,
and all proponents of the proposed CAP connection for Proiect RENEWS on the
Nation's San Xavier Reservation.

BE IT FURTHER Rf,SOLVED that, pending consultation with federal agencies and Proiect
proponents and compuance with all environmental and other requirements, the
Nation strongly opposes the Proiect.

BE IT FINIIILY RESOLVED that the Tohono O'odham Legislative Councll calls upon the Bureau
of Reclamation and the B|rrea[ oflndianAfairs, in the performance ofthe United
States' trust obligation to the Tohono O'odham Nation, and the Proiect
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proponents, including btrt not limited to CAC, CAWCD, Rosemont Copper, and

JPAR, LLC, to engage in meanirgful consultation directly with the governnent of
the Tohono O'odham Nation regarding the project, and that Ros€mont Copper
and the B[r€au of Reclanation consult wit] the Nation concerning Ros€mont's
Non-Indian Agriculttrral Water Reallocation Application.

The foregolng Resolution was passed by the Tohono O'odham Legislative Council on the !)lI
day ofNovEMRER, 2016 at a meeting at whlch a quorum was present with a votc of 2,Z9jlJ FoR;
22t.6O AGIUNST; :0: NOT VOTING; and [O4l ABSENT, pursuatrt to the powers vested in the Council
by llrticle VI, Section fO aldlli) and ltrticle XVI of the Constitution ofthe Tohono O'odham
Nation' adopted bythe Tohono o'odham Nation on January lt, lgt6; and approved by the Acting
Deprty llssistart secretary - Indian Alfairs (operations) on March 6, 1986, pursuant to section
16 of the Act ofJune lt, 1934 (48 Stat.984).

TOIIONOO'ODHIIM COUNCII,

Joaquin, Chairman
nv'/ day of

ATTf}T:

Ifuu/l/'t-:
Evonne Wilson, f egfutati"" Se.."tr[-

4 tl. /f dayof Wta*r*,. ,zors

Said Resolution was submitted for apprqq
O'odham Nation on the
pursuant to the provisions
elfective upon his approval
hours of submittal.

or apprqvSl to the offrce of the Charunan of the Tohono

!;i!'.I!%.. *"::,: :: l#?. _"11i"_|:#:-:of Section 5 of Article VII of the Constitution and willtbecorne
or upon his failure to either approve or disapprove it wtthin 43

TOHONO O'ODHAM I,EGISLATIVE COUN
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f(anrnovnn ootn" f u^ror 7*6 ,"or"
I I DISAPPROVED at /D zSoo'clock, 2 .m.

Returned to the Legislative Secre tary on the 6 aay ot

zors,^t IlA o,crock, A .m.

Evonne Legislative Secretary

TOHONO O'ODHAM NATION



RDSOI,UTION NO. 16-532

ACTION: OPPOSING CENTRAI ITRIZONA PROJECT PIPEI,INE PROJECT RENEWS CONNECTION ON THE TOHONO
O'ODHAM NATION FOR THE BENEFIT OF ROSEMONT COPPER PENDING CONSUI,TATION WITH
FEDERAI AGENCIES IIND PROIECT PROPONENTS AND COMPf,IITNCE WITH AI,I, ENVIRONMENTIII IIND
OTIIER REOUIREMENTS

MOVED: COUNCILMAN OUINTIN C. LOPEZ

DATE: NOVDMBER 01,2016

SECOND: COUNCILMAN ltNTHOl\IY J. FRANCISCO, JR.

DISTRICT LEGISI,AIIVE REPRESENIAIIVES
#oF

VOIES FOR AC,IUNSI
NOI

VOIING II"BSENT

BABOQUTVARI
367.2

I. FRANCES MICUEL
(Roberta E. Harvey)

2. VERNON l. SMtrH
(Glorla Zazueta)

1E3.60

It3.60

x
x

CIIUKUT TUK
tt2.l

I. ETEEI, CAITCIA
(Marlakay N, Eenry)

2. BILI,MAN LOPAZ
(Patrlcla Vicenti)

r66.05

166.05

x
x x

GU ACEI
265.0

r. TIMOTHY L.IOAQUTN
(Louis L,Iohnson)

2. IORf,IIA LEWIS
(

r32.50

r32.50

x
x x

GU VO
2S0.6

I. GRACE MANUEI,
(Dallas Lewis)

2. PIIMEIJT ANGHILI
Oellery Artone, Sr,)

r25,30

12s.30

x
x

HtcxrwAN
205.t

l. LOUISR.. LOPEZ (Absert)
(Shirley Moltna) fPr.ef,erf,

2. SANDRA ORTEGA
( ,

102.90

102.90

x
x

PISINEMO
219,9

I. CHESIER ANIONE
()

2. MONICA K. MORGAN
( )

r09.95

r09.95

x
x

SIIN LUCY
226.t

l DIANA MANUELI'rtrerrt)
lLotralne Eifer) (Present)

2. fANA MONIANA /rDrerrt,
(Glorla Rami\ez) (Prescnt)

113.25

113.25

x
x x

SAN XAVIBR
22t.6

I. DIINIEI, L.A. PRESTON III
(Felicia Nunez)

2. RACIIEAI VIISON-SIONER
(Olivia Vil.legas-Liston)

114.30

rr4.30

x
x

SCHUKIOAK
It0.6

r. ANTHONY I. FRANCISCO JR.
(Mario f.B. tuan)

2. QUINTIN C. LOPf,Z
Oohn Fendenheim)

90,30

90.30

x
x

SEI,LS
s13.5

I. /TRIHUR WILSON
(Beverly Rivas)

2. BARBIIRA IIAVIER
( I

256.75

256.7t

x
x

SIF OIDIIX
231.6

l. LUCINDA AILEN /'tuerrt,
(Nicholas lose) l'Prerert)

2. MARY I,OPEZ
( )

115.t0

ll5.a0

x
x x

IOTAI t,o2t.4 2,792.4 228.6 -0- I04l


