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wHEREttS,

WHERXAS,

WIIEREAS,

WHDREAS,

WHEREAS,

WHEREAS,

WHEREIIS,

RESOLUTION OF TIIE TOIIONO O'ODHAM IEGIStrATIVE COUNCIL
(Approying Settlement Agreement with the State ofArirona)

RESOI,UTION NO.T7-2OA

the Legislative Council is vested wlth thc power to "promote, protect, and

provide for publlc health, peace, morals, education, and general welfare of the

Iohono o'odham Nation and its members" and to "consult, negotiate and

conclude agreements and contracts on behalf of the Tohono O'odham Nation

with Federal, state and local governments and other Indian tribes or their
departments, agencies, or political subdivisions, or with private persons or

organizations on all matters within the authoriB of the Tohono o'odham

Council" (Constitution of the Tohono O'odham Nation, llrticle VI, Section l(c)(2)

and l(f)); and

in 19t6, the United States Congress enacted the Gila Bend Indian Reservation

Lands Replacement Act as Pub. L. No. 99-503 (the "Replacem€nt Act")' which

authorized thc Nation to acquire lands to replace lands damaged by the Painted

Rock Dam and required the Unit€d States to hold eligible replacement lands in
trtrst for the benellt ofthe Nation; and

on December 4, 2002, the Nation entered into a tribal-state gaming compact with

the State ofArizona (the "Compact"); and

pursuant to Resolution No. 09-049, as amended by Resolution No, 09-397, the

f,egislative Council requested that the Secretary of the Interior acqui.re l34.tt
acres of real propert5r (the "Settlement Property') in tnst for the benefrt of the

Nation under the terms ofthe Replacement Act; and

on Iuly 3, 2014, theU ted States Department ofthe Interior issued a decision to

acquire in trust on b€half of the Nation approxirnately 54 acres of land within
the Settlement Property and is now held in trust by the United States for the

benelit of the Nation and its Inembers, the remaining E1.34 acres continue to be

pending decision by the Secretary ofthe lrterior; and

prrsuant to Resolutiors No. 14-318 and No, 14-565, the SetUement Propert!. is

managed and operated by the Tohono O'odham Gami.ng Enterprise; and

pursuant to Resohtion No. 15-222, the lohono O'odham Nation brought a

lawsuit against Daniel Bergin, in his ollicial capacity as Director ofthe Arlzona

Department of Gaming ("Director Bergin"), and other dcfendants in the U,S.

District Conrt for the lristrict of Arlzona, captioned Tohono O'odham Nation v.

Duce!, No. 2:15-cv-0113 s-DcC, seeking declaratory and injunctive relief
regarding Director Bertin's actions with respect to the Nation's Desert Diamond

West VaUey Resort; and
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WHEREIIS, Director Bergin brought counterclaims against the Nation seeking declaratory

and iniunctive relief, including rescission of the Compact in whole or in part;

and

WHEREAS the Nation, the State of Arizona, and Director Bergin have negotiated a

settlement Agreement and General and speclal Release ot AII Claimr lt}re

"Settlemcnt Atrecment"), srbstantially in the form attached hereto, to resolve

tt.e Tohono O'odham v, Ducellitigation and all related claims; and

WHEREAS, the Settlement Agre€ment provides for mutual lirrrited waivers of sovereign
irnrnunit!| by the State of Arizona and the Nation to ensure enforceability ofthe
Setuement Agreement; and

WHEREAS, the Economic Development Delegatlon has reviewed the Setflement Agreement

and recornmends its approval,

NOw, THEREFORE, BE IT RESOLVED that the lohono O'odham Legislative Council approves the

Settlement Agreement and authorizes and directs the Nation's Chairlrerson to
cnter into the Settlement Agreement in substantially the form attached hereto,

and to take all other actions consist€ntwith this Resolution that are n€cessary to
ellectuate the Settlement Agreement, provlded that th€ Chairperson shall not
enter the Settlement Agreement nnless the Agreement to Amend the Compact is

approved by Legislative Council resolution.

BE IT FINAf,LY RESOLVED that the Tohono O'odham Legislatiye Council grants a llmrited waiver
of the defense of sovereign funmunity to an Enforcement Actio[ by the State, in
accordance with the terms of the S€ttlemelt Agreement.

The foregolng Resolution was passed by thc Tohono O'odham Legislative Council on the l5I1
day of MllL2olZ at a meeting at which a quorum was present with a yote of 3.021.4 FOR; :!l:
AGAINST; :lt NOT VOTING; and I0Il IIBSENT, pnrsuant to the powers yested in the Council by
Itrticle VI, Section f G)(2)atrd-f(D of th€ Constitution of the Tohono O'odham Nation, adopted
by the Tohono O'odham Nation on January lt, l9t6; and approved by the Acting Deputy
Assistant Secretary - lndian AIIairs (Operations) on March 6, 19t6, pursuant to Section 15 ofthe
Act ofJune lt, 1934 (4t Stat,9t4).
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1{ anvot ,2'D17

the oflice of the Chairman of the Tohono
, 2Ol7 at ? ?l o'clock, ll .m.,

pursuant to the provisions of Section 5 of ltrticl VU of the Constitution and will becone
effcctive upon his approval or upon his failure to
hours of submittal.

either appror'e or disapprove it rvithin 4t

Said Resolution was submilgd for approval
O'odham Natio n on l}ie 15 dayof 

-

o'*. E uuro, %-4- ,ro'

^r513o,crock, L.^. /XaPPRovED

I I DISAPPROVED

Returned to the Legislative secr etary ontne / (1 aay or

TOHONO O'ODHAM I,EGISIIITIVE COUNCII,

EDWTRD D. MANUEf,, CHIURMITN
TOHONO O'ODHIiM NATION



RESOLUTION NO.17-2OE

ACTION: IIPPROVING SETTLEMf,NT AGREEMENT WITH IHE STATE OF ARIZONA

MOVED: COUNCILWOMAN EIHEL GIIRCIA SECOND: COUNCILWOMAN FRANCES MIGUEL

DATE: MAY 15,2017

DISIRICT LEGTSLAIIVE REPRESENIAIIVES
#oF

VOTES FOR ACAINST
NOI

VOIING ITBSENT

BABOQUMRI
367.2

I. FRANCES MIGUET,
(Roberta E, Harvey)

2. VERNON l. SMTTH
(Gloria zazueta)

183,60

1t3.60

x
x

CIIUKUI KUK
332.1

I. EIHEI GARCIA
(Marla Kay Henry)

2. BII,I,MAN I,OPEZ
(Patricia Vicenti)

166.05

r66.05

x
x

GU ACHI
265.0

I. IIMOTIIY I.IOAQUIN
(Louis L, fohnson)

2. LORETIA I]EWIS
( )

132.50

132.50

x
x

GU VO
250.6

I. GRACE MANUEI,
(Dallas Lewis)

2. PAMELAANCHILL (Abtent)
Oeffery Antone, Sr.l (PresenQ

r25.30

125.30

x
x

Etcxlw.ttN
205.r

l. Louts R. [oPEz
(Shirley Molina)

2. SIINDRA ORIEGA
( )

102.90

102.90

x
x

PISINEMO
219.9

L CHESIER AIITONE (Absent)
(Caroline D. carcia) (Present)

2. MONICA K. MORGAN
t

r09.95

109.95

x
x

SAN I,UCY
226.4

I . DIANA MANUEL
(Lorraine Eiler)

2. 

'ANA 

MONIITNA
(Gloria Ramircz)

113.25

rr3.25

x
x

x

SITN XAVIER
228.6

I. D/INIEL L.A. PRESTON III
(Felicia Nuner)

2. RACIIEAI VILSON.SIONER
(Olivia Villesas-Liston)

114.30

rr4.30

x
x

SCEUK IOAX
It0.5

r. aNTHO^IYl. FRANCISCO JR.
(Ieresa F. Donahue)

2. QUINIIN C. LOPEZ
Oohn Fendenheim)

90.30

90.30

x
x

SEI,T,S
513.5

I.IIRIIIUR WII,SON
(Beverly Rivas)

2. BARBIIRA EAVTER
(Idaleen Reyes)

256.75

256.7t

x
x

SIF OIDAX
2t1.6

I. LUCINDAAII,EN
( )

2. MARY LOPEZ
(

ll5.a0

ll5.ao

x
x

TOTAI, ,,o21.4 3,021.4 -0- -0- IOTI


