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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOI,UTION OF THE TOHONO O'ODHAM I,EGISIIITIVE COUNCII,
(Authorizing a Linited Waiver of the San Xavier Distrlct's Sovereign Immunity

for Retaining Services ofMorgan Stanley Smith Barney, L[C)

RESOI,UIION NO. IJ.-i''

the lohono O'odham Nation ls a soverelgn and federally recognlzed Indian tribe
possessing powers of s€lf-governrnent and sovereign imrnunity; and

the Nation's sovereign immunity extends to its ll local distrlct governments'

and a district's immunity may not be waived "except by a resolutlon or other

oflicial actlon of the lohono o'odham Legislatlve Councll expressly waivlng' or

authorizing a waiver of, sovereign lrnrnunity" I I.O.C. Chapter 2' Sectlon 2l0l(B)

alnal (Cti (Iuan v. Iuan,2 TORSil62 (Trtal Ct., fan. 27, 2000) appeal dism'd' 3 TOR3d

I Oan. 4, 2005)); and

the san xavier District has funds belonging to the Dlstrict that lt wishes to

manage using certain accounts wlth Morgan Stanley Smith Barney' LLci and

Morgan Stanley Smith Barney, LIC has requested a llmited waiver of the San

xavier District's sovereign immuniQr to enter an enforceable agreem€nt

authorizlng designated District ofncials to make investrnent declslons and give

instructions to Morgan stanley Smith Barney, Llc, for certain District accounts'

and the agreement provides for dispute resolutlon by arbitration' enforcement

in a court of competent iurisdiction, and walver of the right to demand

exhaustion oftrlbal remedies; and

the Budget and Finance Committe€ has revlewed and supporrts the San xavier

District's request for a limited waiver of the District's sovereign lmmunity

provid€d that the Nation's sovereign immunity is not waived.

NOW, THEREFORE, BD IT RESOLVED that the Tohono O'odham Legislative Council authorlzes a

limited waiver of the sovereign immunlty of the San Xavier Dlstrict to enter an

agreement with Morgan Stanley Smith Barney, LLC for investment and related

services with the District, provided that the Natlon's sovereign immunity ls not

waived and further provided that the waiver ofthe Distrlct's sovereign funmunity

shall be limited to the terms of the agreement.

BD IT FINAILY RESOLVED that nothing in this resolution shall be construed as a waiver ofthe

sovereign immunity of th€ Tohono o'odham Nation and any responsibility and

liability, including linancial liability, related to the Dlstrict's agreement with

Morgan Stanley Smith Barney, LLC shall remain exclusively with San xavier

District, and the Tohono O'odham Nation shall have no responsibility or liability
ofanv kind.
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RESOI]UTION NO. UL-55'
(Anthorizing a Limited Waiv€r of the San Xavier District's Sov€reign Immunity for Retaining
Seryices ofMorgan Stanley Smith Barney, LIC)
PaEe 2 oft

The foregoing Resolution was passed by the Tohono o'odham Legislative Council ou the l5l1
day of NovFMBER.2lll7 at a m€eting at which a quornm was present witl a vote of 2.858.7 FOR;
:0- AGIUNST; :(L: NOT VOTING; and 225.9 106l ABSENT, pursrant to th€ powers vested in the
Council by Article VI, Section l(d)andf(i) and ltrticle IX, Section 7 of the Corstitution of the
Tohono O'odham Nation, adopted by the Tohono O'odham Nation on January lt, lgt6; and
approved by the Acting Deputy Assistant Secretary - Indiar Affairs (Operatlons) on March G,
19t6, pursuant to Section l6 ofthe Act oflune 18, 1934 (48 Stat,9t4).

,2017

?y') a^rot Dt4(4r//t, -,rorz
Said Resolution was subrgi$fgd for app
O'odham f{atiou on the 70 day oI

oflice of the an of the Tohono
, 2Ol7 at

pursuant to the provlsions of Section 5 bf drticle Vu of the Constitution and will become
elfective upon his approval or npon his failure to either approve or disapprove it within 4t
hours of submittal.

o'clock, P .n.,
L and will become

VIAPPRoVED ont,"e 2{ unro, 4*&tr ,ro'
I I DISAPPROVED at [)('o'cto"u, / .,o.

TOHONO O'ODHIIM I,EGISLATIVE COUNCIL

TOHONO O'ODHAM LEGISI,ATIVE COUNCII,

TOHONO O'ODIIIIM NATION



Returned to the Legislative Secretary on tne & Aay ot

zorz,at ll )(U o,crock, tu .n.

Eyonne Wilson, llcgislative Secretary

nISoLUTION NO. t7-55t
(Authorizing a Limited Waiver of the San Xavier District's Sovereign
Services ofMorgan Stanley Smith Barney, LLC)
Page 3 of3
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RESOLUTION NO. I7-553

ACIION: AUIHORIZING A I,IMITED WAIVER OF IHE SAN XAVIER DISIRICI'S SOVERDIGN IMMUNIIY FOR
RETAINING SERVICES OF MORGAN SIANLEY SMIIH BARNEY, L[C

MOVDD: COUNCILWOMAN JANCIE FELIX SECOND: COUNCILMAN DANIEL L.A. PRESION III
DATE: NOVEMBER r5,2Or7

DISTRICT LEGISLATIVE REPR-ESENTATIVES
#or

VOTES FOR AGAINST
NOT

VOTING ABSENT

SIF OIDAK
235.4

I. MARY LOPEZ
()

2. I,UCINDA ALLEN
(lolonda carcia)

tt7.9
117.9

x

x

x

SELLS
527.2

I. ARTHUR WII,SON
()

2. IIDRIANNE TII,LER
(Idaleen Reyes)

26t,6

261.6

x

x

x

SCIIUK TOAK
I E5.7

r. ANTHONYI. FRANCISCO JR.
(Teresa F. Donahue)

2. QUINTIN C. I,OPEZ
(Agnes V.loaquin)

92.85

92.t5

x

x

SAN XAVIER
2tz.t

I, DANIEL L.A. PRESTON III
(Fellcia NuIer)

2. JANICE FEI,IX
{}

lr6.l5
ll6.15

x

x

SAN LUCY
231.1

r. JANA MONTANA
(Diana Manuel)

2. GLORIA RAMIREZ
(Lorraine Eiler)

I15.5 5

I15.55

x

x

PISINEMO
225.9

I, CHESTER ANTONE
(Caroline D. carcia)

2. MONICA K. MORGITN
( )

ttz.9t
112.95

x

x

x

x

HICNIWAN
209.0

I. LOUIS R. I,OPEZ
(Shirley Molina)

2. SANDf,A D. ORTEGA
()

104.5

104.5

x

x x

GU VO
256.9

I. GRACE MANUOI,
()

2. DALI,AS I,EWIS
(Nacho Flores)

12t.45

724.45

x

x x

GU ACIII
270.9

r. TIMOTHY L. IOAQUIN
(Louis L. Johnson)

2. LORXTTA I,f,WIS
(Victoria Hobbsl

135.45

t3 5.45

x

x

CHUKUT KUK
3t7.7

r. BILLMAN LOPEZ
(Patricia vicentl)

2. VIVTAN IUAN.SAUNDERS
Ouanita Homer)

t6a.a5

t6t.85

x

x

BABOQUIVARI
t72.1

r. FRAYCES MIGUBL (Absent)
(Robcrta E. Harvell (present)

2. LEANDER MASE
l)

rt6.o5

r86.05

x

x

TOTAI 3,O44.6 2,t5t.7 -o- -o- 225.9

Io6l


