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WEEREAS,

WIIERE/IS,

WHERE&S,

WIIEREAS,

WIIEREIIS,

WIIEREAS,

WHEREAS,

WHEREAS,

RESOI,UTION OF THtr TOHONO O'ODHAM I,EGISI,ATTVE COUNCII
(Approving a Lirnited Waiver of the Soyereign Immunity of the Tohono

O'odham Gaming trnterprise in Fayor of IIunI-PENIAWest vall€y Resort)

RESOLIJTION NO. 72 -614

the Tohono O'odham Nation (the "Nation") is a federally recognized Indian tribe
organized pursuant to Section 16 of the Indian Reorganization Act of June 18,

1934 (48 Stat. 9t4; 25 U.S.C. S 476), which exercises sovereigntlr over both its

m€mbers and its lands; and
pursuant to Article VI of the Nation's Constitution, the Tohono O'odharn

Legislative Council (the "Legislative Council") is vested with all ofthe Iegislative

powers of the Nation and is empowered to enact laws, ordinances, and

resolutiols necessary or incidental to the exercise of its legislative powers; and

the Legislative Council of the Nation has enact€d an Ordlnance for th€

Regulation of Gaming Activities Within the Tohono O'odham Nation (the

"caning Ordinancc"), which ordinance was adopted pursuant to Resolution No.

93-296 and amended by Resolution No. 97-150, Resolution No. 97-158' Resolution

No. 97-303, Resolntion No, 99-206, Resolution No. 03-0t4, and Resolution No. 07-

300 (16 T.O,C, Chapter l); and

the Gaming Ordinance provides that all gaming activities conducted within the

Nation shall be owned entirely by thc Nation and conducted and operated by a

tribal enterprise; and

the Tohono O'odham Ganing Enterprise (the "Galnilrg f,nterprise") is a tribal
governmental enterprise of the Nation established pursuant 1o Article VI of the

Nation's Constitution as the tribal enterprise responsible for operating the

Nation's gaming facilities and conducting gaming activities in compliance with

the requirements ofthe Gaming Orditrance; and

the Legislative Council adopted the Charter of the Gaming Etrterprise (the

"charter") by Resolution No. 93-3ll and am€nded thc Charter by Resolution No.

02-294, Resolution No.03-231, Resolution No.04-513, Resolution No. l5-062, and

Resolution No. l7-40t (16 T,O.C. chaptcr 2); and

Section 5(d)(3) of the Charter charges thc Gaming Enterprise with the

responsibility for planning, constructing, and management of all new or
additional gaming facilities; and

the Garring Enterprise Manag€rnent Board is authorized to elter into, make,

perform and carry out contracts for any lawful purpose pedaining to the

Iintcrprise's business (Charter, Section 5(d)(10)); and

Section E(bX2) of the Charter provides for a lirnited waiver of the caning
Ilnterprise's sovercign funmunif ryith respect to claims based upon a written

WEER-EAS,



RESOI,UTION NO. 17.6L4
(Approving a Limited Waivcr of the Sovereign Immunity of the Tohono O'odham Gaming f,nterprise
in Favor ofEunt-PENTA West Valley Resort)
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WHEREAS,

coltract to which the Gaming Entcrprisc is a party and r€serv€s to the

Legislative Council "the power to prospectively modify this linited waiver of the

Enterprise's irnmunit5r cither generally or with respect to particular

circumstances." (Charter, Section t(bX2) and 8(c)); and

the Gaming Enterprise has entered furto a Master Agreement for Pre

Construction Services ("Pre-Con Agrecment") on August 25, 2Ol7 with Hunt-

PTNTA West vaucy Resort ("IIunt-PIiNTA")' a ioinl venture of llunt Construction

Group, Inc., an Indiana corporation, and lhe PENTA Building Group, LLC, a

Nevada limited liability company, for the purpose of engaging Hunt-PENTA as

construction consultant for the development and construction of TOGE'S wcst

valley Resort gaming facility on the Nation's lands located near Glendale, AZi

and

TOGE also entered into a Master Construction Agreement ("Construction

Agreement") with IIunt-PENTA on Novembel l, 2ol7 for the purpose of engaging

IInnt-P[NTA as the ceneral Contractor for the next phase of construction and

development of TOGIi's west vauey Resort; and

the Pxe-Con Agreement and the Construction Agreement negotiated between

TOGE and Hunt-PDNTA requires a modification of the limited waiver of
irnmunity within Section 8(bX2) ofthe trnterprise's Charter solely for purpos€s of
these Agreements and for the sole benelit ofllunt-PENTA; and

the calning Enterprisc is secking approval from the Legislative Council for this

modilication to the scope of the waiver of the TOGE'S immunity pursuant to the

terms of both the Pre-con Agreement and the Construction Atreem€nt, which is

incorporated by this refercncc; and

the Corrrmerce Committee of the Legislative Conncil has reviewed the language

of the proposed waiver and believes it is iI| the best intcrest of the Nation to

adopt a resolution that approves thos€ modincations; and

the Nation's best irterest wiU be served by modifying TOGIi's statutory waiver of
sovereign immunity as provided in the attached Exhibit A.

WIIEREAS,

NOW, TIIER[trORtr, BI] IT RESOf,vED that the Tohono O'odham Legislative Council grants a

lirnited waiver of the sovereign irnmunity of the Tohono O'odham Gaming

Ilnterprisc in favor of Hlnt-PtrNTA solely for the purpose of compliance with the

covenants madc in the Agrecment and adopts the attached Exhibit A for that
purpose; provided that the Tohono O'odham Nation's sovereign irnmunity is not

waived and the Nation shau have no liability with respect to any claims or other
obHgations asscrted against the llntcrprise or arising out of its operalions.

WHEREIIS,

WIIEREIIS,

WIIEREAS,

WHEREAS,
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Rf,SOI,UTION NO. I7-SL*
(Approvlng a Limitcd Waiver of the Sovereign Immunity of the Tohono O'odham caming Enterprise
in Favor of IIunt-PtrNTAWest Valey Resort)
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The foregoing Resolution was passed by the Tohono O'odham Leglslative Council on the ltll
day of DECEMBf,R, 2OlZ at a neeting at which a quorum was present with a vote of 3,084,6 FOR;
-0- AGAINST; :lL NOT VOTING; and lofl ABSENT, pursuant to the powers vested in the Council by
Article vI, Section t(e) of the Constitution of the Tohono O'odham Nation, adopted by the
Tohono O'odham Nation on Janrary lt, l9t5; and approved by the Acting Deputy Assistant
Secretary - Indian Atlairs (Operations) on March 6, 198G, pursuant to Section 16 of the Act of
Iune lt, 1934 (48 Stat.gE4).

TOIIONO O'ODIIAM I,IiGISI,ATIVB COUNCIf,

,?Q, a'y or D.cqpJall--, rou

l4 a^ror U/Ur,/t^- ,2orz

Said Resolution was sub4itted for approya, to the ptrrce of the Clairman of the Tohono
o'odhamNationonthe ?b a"v"i h&tu,vt/*r-, zori it 9;Ziitcx:i, _a-_.r",
pursuant to the provisions of S€ction 5 of Articlc vU of the Constitutlon and will become
efrective upon his approval or upon his failure to either approve or disapprove it within 43
hours of submittal,

5(arunovnn o,.*e 9P uuror 9ro*/"2 ,ro'
I I DISAPPROVED

Evrinne liVilson, Legislative Secretary

TOIIONO O'ODIIAM LEGISLATIVE COUNCIL

TOIIONO O'ODIIAM NATION
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RESOI,UTION NO. I7.6L4
(Approving a Limited waiver of the sovereign Immunity of the Tohono O'odham Gaming Etrtcrprise
in Favor ofllunt-PENTA West Valley Resort)
Page 4 of4

Returned to the Legislative s€cretary on th€ Jl any of

Evonne Wilson, Legislative Secretary



RESOI,UTION NO. I1.67!'

ACTION: APPROVING A LIMITED WATVER OF TIIf, SOVI]RIIGN IMMUNITY OF TIIE TOHONO O'ODHAM GAMING
ENTERPRISE IN FAVOR OF HUNT-PENTA WEST VIIII,EY RESORT

MOVED: COUNCILMAN BILLMAN LOPEZ SECOND: COUNCILWOMAN IANICE FELIX
DATE; DECEMBER rt,2017

DISTRICT IEGISLATIVE RXPRXSENTAIIVES
#or

v()TIls FOR AGAINST
NOI

VOTING IIBSENT

SIF OIDAX
235.t

I. MARY LOPEZ
( )

2, LUCINDA AILEN (Absent)
(Yolonda carcia) (Prerert,

117.9

117.9

x

X

x

SELLS
527.2

r. ARTHUR WII,SON
( )

2. ADruANNE TILI,ER
(Idaleen Reyes)

263.6

263.6

x

x

SCIIUK IOIIK
lE 5.7

l. ANTHONY I. FRANCISCO IR.
(Teresa [, Donahue)

2. QUINTIN C. LOPEZ
(Agnes V,Ioaquin)

92.t5

92.a5

x

x

SAN XAVIER
232.t

I. DANII]I I,.A. PRtrSTON III
(trelicia Nunez)

2.IllNICtr FELIX
( )

ll6.l5
t16.15

X

x

sAN LUCC
231.t

I. JANA MONTANA
(Diana Manuel)

2. GI,ORIA RAMIRXZ
(Lorraine Eiler)

lr5.5s
1r 5.5 5

x

x

PISINEMO
225.9

I. CIIESTER ANTONE
(Caroline D, Carcia)

2. MONTCA K. MORGIIN
( ,

I12.95

t12.95

x

x

HICIflWAN
209.0

I, LOUIS R.I,OPEZ
(Shirlcy Molina)

2. SANDRA D. ORTEGA
(

104.5

104.s

x

x

GU VO
2t6.9

I. GRACf, MANTJEL
)

2. DAILAS LDWIS
(Nacho Flores)

12t.45

r2t.45

x

x

GU ACIII
270.9

I. TIMOIIIY L.IOAQUIN
(Louis L.Iohnson)

2. LORXITA LEWIS
(Victoria llobbs)

r35.4S

l3 5.45

x

x

CHUKUT KUK
tt7.7

r. BII,I,MAN LOPEZ
(Patricia Vicenti)

2. VIVIAN IUAN-SAUNDf, RS
Ouanita Ilomer)

l6t.E5

r68,85

x

x

BABOQUTVITRr
t72.1

1. FRAIICES MIGUEL
(Roberta f,. Ilarvcy)
LI]ITNDER MASE

186.05

r t6.05

x

x

TOT/rI, 3,OE4.6 3,084.6 -0- -0- I0rl


