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RESOf,UTION OF THE TOIIONO O'ODHAM I,EGISIATIVE COUNCII,
(Approving August 2020 District Allocation and Appodionment of Gaming Revenucs to

Districts by Population Distribution)

WHEREAS,

WHEREAS,

WIIEREAS,

WIIEREAS,

WIIEREAS,

WHEREAS,

DEFEATED
RESOf,UTION NO.20-227

the Tohono O'odharn Legislative Co[ncil is authorized "to rnanage any funds

within the exclusive control ofthe Tohono O'odharn Nation . . . and to appropriate

these funds for the benefrt of the natlon and its members" provided that "[alu
Gxpenditures of these funds shall be pursuant to appropriations or budgets"

authorized by resolution or ordinance (Corstitution of the Tohono O'odham

Nation, Article vI, Section 1(dX2)); aud

pursuant to Article IX, Section 7 of the Constitution of the lohono O'odham

Nation,

No district council shall expend district funds except pursuant to budgets

authorfued under resolutions ofthe district council and approved by the Tohono

O'odham council. Th€ manag€nent ofth€se funds shall be only by a treasurer or

other authorized otlicer ofthe district council who has furnished a surety bond

satisfactory to the treasurer ofthe Tohono O'odham Nation, and all expenditures

ofthese funds shall be by checks signed by such treasurer or other authorized

ollicer and the chairman or vice chairman of the district council.

; and

by 26 Tohono O'odham Codc Chapter 1., Section 1301, the Legislative Council has

adopted a formula for distributing the Nation's garning revenues ("Formula")'

which includes an allocation to the Nation's districts ("District Auocation")i and

26 Tohono O'odham Codc Chapter l, S€ction 130fGX2Xa) ofthe Formula providc

that "Fifteen percent (15%) of the District Allocation shall be allocated to the

District where the Ganxing lacility which gencrated such revenue is located" (the

"Host District share"); and

26 Tohono 0'odharn Code Chapter l, Section f301(BX2)O) and Section 1304

provides that the remainder of the District Allocation be divided among all

districts in accordance with the auocation formula estabushed by the Legislative

Council; and

section 1304 of26 Tohono o'odham code chapter I provides that:

Annually, on August 1, the District Allocation (as that term is used in Article 3 of

this Chapter) shall be apportioned to the separate District accounts in

accordance witl the allocation formula established by the f,egislatlve council

and shall be madc available for cxpenditurc strbicct to . . . .(C) an annual audit of

each District's books of accounts and activities for compliance with the
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DEFEATED R"ESOI.UTION NO. 2J:227
(Approving August 202O District 

^Ilocation 
and Apportionm€rt of Gaming Revenues to Dtstricts by

Population Distribrtion)
Page 2 ot 4

WHEREAS,

requirements of this ltrticle, the Nation's Constitrtion and Section 302 of the

caming Ordinance, as more fu[y identilled below . . . .

; and

Section 1305 ofthe Nation's Ganing R€venue Distribution Forrnula and District

Allocation Guidelines provides that:

Each District's book of accounts and activities shall be audited annually by the

indcpendent certified public accountanls retained by the Nation to prepare the

Nation's annua,I audit . . , The auditors shaIl submit to the Chairperson ot the

Nation an audil report an unqualified or qualified opinion, or, if
appropriate, disclafun an opinion ofthe statemcnt takcn as a whole in accordance

which [sic] generally accepted auditing standards of the accounting protession.

Thc cxamination and audit shall disclose whethcr the accounts, records,

expenditures and internal contxols and accounting procedures maintained by

the District are in compliance with this Article, Section 302 of the Gamlng

Ordi.nance, and thc Nation's Constitution.
(emphasis added); and

the Tohono O'odham Court ofAppeals has recognized that even after distributing

funds to a district, the Tohono 0'odham Nation has an ongoing liduciary

obligation to enstrre that district funds are expended under valid authority'

Angela Ortiz and Frances Ruiz Y. Charlene Montana, €t. al., 3 TOR3d 34;

consolidatcd with Tohono O'odham Nation v. Gu-Vo Governing Council', TOR?iI

34 (Ct.App., Aug. 24, 20ll)i and

the remainder of the District Allocation has historically been allocated: (t) by

eqnal distribution, (2) by population distribution, or (3) by 50/50 distribution (1/2

equal and l/2 population); and

the Tohono O'odham Nation Onice ofthc Treasurer has calculated the August

2020 District Allocation i.!r accordance rYith the August 2020 District Gatning

Allocation Tablc, which is incorporated by this reference; and

the Bualget and Finance Comnittee reviewed the August 2020 District Gaming

Allocation Iable.

WIIEREAS,

NOW, TIIEREFORE, BE IT RESOLVED that the Tohono o'odham Legislative council approves the

A[gust 2020 Host District Share and approves the aUocation ofthe remainder of

the August 2O2O District Auocation among th€ ll Districts of thc Nation ty
population distribution effeclive August 1,2020 in accordance with the August

2020 District Camine Allocation Table.

WHEREAS,

WIIEREIIS,

WHEREAS,
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DBFBATBD RESOI,UTION NO, 2Q:A27
(Approving August 2O2O District Allocation and Apportionment of Gaming Revcnu€s to Districts by
Population Distribution)
Page 3 of4

BE IT FURTIIER RESOLVED by the Tohono O'odham legislative Councll that all August 2O2O

District AUocation fuuds, includint the llost District Share, shall be made

available for expenditure subiect to budgets approved in accordance with Article
VI, Section f(d)(2) and Articlc IX, Scction 7 ofthe Nation's Constitution, and ttre

additional requixements of 26 Tohono O'odham Code Chapter 1, Article 3i

pxovided that pursuant to 26 Tohono O'odham Code Chapter l, thc Augtrst 2020

Distrlct Allocation, including any Host District Share, of a district whose book of
accounts and activities have not been audited annually by the independent

certilied public accountants retained by the Nation to prepar€ the Nation's

annual audit shall not be disbursed to the district or nade available for
expenditure, but shall be retained bythe Nation's treasurer in a separate account

for the benefrt ofthe district p€nding:

(1) confirmation from the Nation's independent cerffied public accountant

retained by the Nation to perform the annual district audits that the

auditor received copies of the districl's books of accounts and activities

and any additional relevant documents to conduct an audit of that
district's linances in compliancc with the requirements ofSection 1305 of

26 Tohono o'odham code chapter I, Article 3; and

(2t conlirmation that the Nation's Chairperson rcceived an audit report from

the Nation's independent certified public accountarrt retain€d by the

Nation to perform the annual district audits for the district or districts
previously in noncompliance.

BE IT FINIILLY R-ESOLVED by the Tohono O'odham Legislative Council that notwithstanding I
Tohono O'odham Code Chapter 1, each provision of this resolution is integrated

with and integral to the whole and shaU not be severable from the remainder of
this resolution.

The foregoing Resolution was defeated by the Tohono O'odham Legislative Conncil on the 221
day of JILY, 202!, at a meeting at which a quorumwas pr€sent rvith a vote of 1.558-7 FOR; I '612-0
AGIIINST; -0: NOT VOTING and {t ABSENT, pursuart to the powers vested in the Council by
Article vI, scction l(d).f$) and Article Ix, Section 7 ofthe constitution ofthe Tohono o'odham
Nation, adopted by the Tohono O'odham Nation on January lt, l9E6; and approved bythe Acting
Depu8 Assistant Sccretary - Indian A.ffairs (Operations) on March 5, 19t6, pursuant to Scction
16 ofthe Act ofJune lE, 1934 (4t Stat.9t4).
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DEFEATED RESOI,UTION NO. 20-222
(Approving August 2020 District Allocation and Apportionment of caming Rev€nues to Districts by
Population Distribution)
Page 4 of4

A4 o^,",

d? u^,", QS-,'o
Evonne wilson, Legislaaive Secre(ar-v



DEFEATED
RXSOI,UTION NO.20-227

ACTION: APPROVINGAUGUST 2o2O DISTRICT AILOCATION AND APPORTIoNMENT OF CAMING REVENUES TO
DISTRICTS BY POPUI,ATION DISTRIBUTION

MOVED: COUNCILMAN ARTHUR WILSON SECOND: COUNCIf,WOMAN MARLAKAY HENRY

DAItr: JANUARY 08' 2020

DISTRICT LECISLAIIVE RtrPREStrNTATIVES
#or

VOTES FOR AGAINSI
NOT

VOTING ABSf,NT

BA.BOQUTVIIRI
184.a

I. LEANDER MASE
(Francine Schooling)

2. AIBERTA J. RAY
(Fiances G, Antone)

r92.40

192.40

x

x

CIIUKUI I{UK
347.S

r. VIVIAN IUAN-SAUNDERS
Ouanita IIomer)

2. MARIIIKAY IIENRY
(Billman Lopez)

t7?.7 5

l7t.7 5

x

x

GU ACIII
279.1

I. VICIORIA HOBBS
( )

2. TIMOTHY L. IOAqUIN
(Louis L. Johnson)

139.65

139.65

x

x

GU VO
264.5

I. DAII,AS LtrWIS
(Nacho Flores)

2. GRACE MANUEL
)

7t2.2t

132.25

x

x

IIrctflwaN
213.t

I. SAIIDRA D. ORTNGA
()

2. LOTJIS R. LOPEZ
(Delma M. Garcia)

1o5.90

106.90

x

x

PTSINEMO
2to.7

r. MONICA K. MORGAN
(

2. MARIETTA MARTIN
(

1r5.35

115.t 5

x

x

SAN LUCY
235.6

I . GLORIA RAMIREZ
( )

2, JANA MONIANA
(Lorraine M. Eiler)

ll7.Eo
117.40

x

x

SAN XAVTER
2t4.9

l. lANrcE FEr,rx
(Adam Andrcws)

2. DIINIEI, L.A. PRXSTON III
(Racheal Vilson-Stoner)

ll9.4s
I19.45

x

x

SCHUK TOAK
lE9.O

r. QIJINTIN C. LOPEZ
(Agnes V. foaquin)

2. TERXSA E. DONAIIUE
(Alberta EsDinoza)

94.50

94.50

x

x

SELLS
s47.1

r. EVEI,YN IUAN MANUEL
()

2. II.RIHUR WILSON
)

273.58

273.55

x

x

SII OIDAJ(
2tt4.5

r. LUCINDA AI,I,f,N
(Yolonda Garcia)

2. MARY LOPEZ
(Ann M. Garcia)

722.2'

722.25

x

x

TOTAL 3,t75.7 r,55E.7 t,6l7.o -o- -0-


