
I

2

3

4

5

o

7

8

9

10

l1

l2
l-)

14

t)
l6
t7
18

1()

20

21

22

24

25

zo

27

28

29

30

31

J.'

34

WHEREAS,

WIIEREAS,

WHEREAS,

WHEREAS,

I,VHEREAS,

WIIEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WEEREAS,

RESOf,UTION OF THE TOHONO O'ODHAMI,EGISTATIVE COUNCIL
(Approving Addition ofCoronavirus-Related Distributions to the Nation's 401(k)

Retirement Plan)

RESOI,UTION NO,20-296

pursuant to Resolution No. 2000-453, the Tohono O'odham Legislatlve Council
approved a 40f(k) Retirernent Plan (the "Plan") for employees of the Tohoro
O'odharn Nation (the "Nation"), as amended; and

the Plan was amended and restated in its entirety effective fanuary l, 2016 and

has been subscquently amended to make reqnired compliance changes; and

by letter dat€d lanuary ,1, 2Ol7, the Int€rnal Revenu€ Service ("IRS") issued a
favorable detcrmination that the Plan document satisfres the q[alification
requirements under the Internal Revenue Code ("IRC"); and

on March ll, 2O2O, the World Health Organization declared the COVID-lg

coronavirus to be a pandernic; and

on March 13,2O2O, the Prcsident ofthe United States Broclaimed the COVID-I9

outbreak in the Unitcd States to be a national emergency; and

on March 13,2020, the Chalrlnan ofthe Tohono O'odham Nation declared a state

ofemergency for the Nation with regard to thc COVID-I9 pandemic; and
the coronavirus pandcmic has crcated numcrous health and frnancial hardships

for many employees ofthe Nation; and

thc Coronavirus Assistance, Rclicf, and trconomic Stabilization Act (the "CARtrS

Act") was enacted by Congress and signed into law by the President to provide
economic sti.mulus to assist with the ilnpacts of the COVID-I9 pandemic; and
Section 2202(a) of the CARES Act allows sponsors of employee 401(k) plars to
pernit special coronavirus-related distributions ("CRDS") to employees who are
impacted by the coronavirus crisis; and

the Trustees ofthe Nation's 401(k) Plan ("Plan Trustees") recomrnend that CRDS

be added to the Nation's 4t01(k) Plan, subiect to thc following restrictlons:
. CRDS be offered only to those ernployees who certify that they meet the

eligibility criteria specilied in the CARES Act and related Treasury
guidance;

. Eligible employees be permitted to take CRDS from all vested amounts
held in their 4O1(k) Plan accounts other than Employer Basic

Contributions Accounts and Prior Money Plrchase Pension Plan Tralsfer
Acco[nts;

. Ernployees be provided with detailed information regarding the taxation
of CRDS and the ability to repay CRDS to the 401(k) Plan or other tax-
prcferrcd retircrnent vehiclcs; and
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RESOf,UTION NO. 2V2:'6
(Approvlng Addition of Coronavirus-Related Distributions to the Nation's 40l(k) Retiroment Plan)
Pag€ 2 of3

WHEREAS, the Budget and Finance Comrnittee has Inet with the Plan Trustees ard
recommends that it is in the best interesls of the Nation and its affected

employees to permit eligible errployces to take CRDS from the 401(k) Plan in
response to the pandemic.

NOW THEREFORE, BE IT RESOLVtrD by the Tohotro O'odham Legislative Cotrncil that:
l. The Tohono O'odham L€gislative Council approves and directs that

Coronavirus-Relat€d Distributions be made available to eligible

ernployees participating in the 40fft) PIan as soon as practicable and in
accordance with the recomnendations ofthe Plan Trustees and subject to
the foUowing restriclions:
a. CRDS be offered only to those €mployees who ceftify that th€y mect

the eligibility criteria specificd in the CARtrS Act and related
Treasury guidance.

b, Eligible employees be permitted to take CRDs from aU vested

amounts held in their 401(k) Plan accounts other than Employer
Basic Contributions Accoults and Prior Money Purchase Pension
Plan Transfer Accounts,

c. Employees be provided with detailed inforlnation regarding the
taxation ofCRDs and the ability to repay CRDS to the 401(k) plan or
other tax-preferred retirement vehicles.

2. That the CRD option being added to the ar0l(k) Plan shall be adnirdstered
i|t accordance with Section 2202(at oI the CARES Act and in a manner
conslstent with any guidance published by thc IRS or the Department of
Treasury.

3. That the Platr Trustees and the Nation's llurnan R€sources Departlnerrt
shall work with Wells Fargo to irnplement the CRD option under the plan

in a rnanner consistent with this Resolution.
BE IT FINAILY RESOLVED by the Tohono O'odham Legislative Council that the Plan Trustees

shall prepare and submit an amendment to the plan to doctrment the CRt)
feature, as required by the CARDS Act and related Treasury guidance, to the
Legislative Council for approval and adoption.

The foregoing Resolution was passed by the Tohono O'odharn Legislative Council on the l4rrl
day of SEPTFMBEI-ZII20 at a meeting at which a quorum was present with a vot€ of3,lZSJ FOR;
:lL AGAINST; :lL NOT VOTING; and [0ll ABSENT, Bursuant to the powers vested in the Council by
Article vI, Sectlon l(cx2land (l) ofthe Constitution ofthe Tohoro O'odham Nation, adopted by
thc Tohono o'odham Nation on Ianuary lt, l9E6i and approved by thc acting Deputy assistant
Secretary - Indian Affairs (Operations) on March 6, 19t6, pursuantto Section l6 ofthe Act offunelt, 1934 (48 Stat.984).
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Said Resolution was subtuitt$ for approy6l t
O'odham Nation on the / J ilay oI -J?zl ,

,2O2O

pursuant to the provisions of Section 5

elfective upon his approval or upon his
hours of submittal.

failure lo cilber approve or disapprove it within 4t

fu/o"**oo"o
I I DISAPPROVED

O O'ODIIAM LEGISI,ATIVE CO

tbe, ollice of the Chairrnan of the Tohono
b&--, 2o2oat4-!47 o'ctock, F .m.,Xlr,l*r_' 2O2O atq:g: o'clock, F ,m.,

cle VII of the Constitutioo rlrd *iU 'F.o-.

TOHONO O'ODIIIiM I,EGISLATIVE COUNCIL

NED Nohxl6, J*, cIIfiRMAN
TOHONO O'ODHAM NATION

tothe Legislative Secrelary on tte 3/ aayof

zo2o.at q:vtJo,"ro.n n .|n.

Evonne Wilson, Legislative Secrctary



RESOLUTION NO.20.296

ACTION: /IPPROVING ITDDITION Of CORONAVIRUS-RELATED DISTRIBUTIONS TO TIIE NATION'S 4OI(K)
RETIREMENT Pf,AN

MOVED: COUNCIf,WOMIIN MARLIIKAYHENRY

DATE: SEPTEMBER14,2020

SECOND: COUNCILMAN I,EANDER MASE

DISTRICT Lf, GISI.ATIVE RXPRXSENTATTVES
foF

VOTES foR AGAINST
NOT

VOTING ABSENT

BIIBOQUIVARI
3t4.8

I. LEANDf,R MASE
(Francine Schooling)

2. ALBERIA J. RAY
(Frances C, Anto[e)

t92.qo

t92.40

x

x

CIIUKUI KUK
t47.5

r. VIVIAN IUAN-SAUNDERS
Ouanlta IIomcr)

2. MARIAI(AY HI]NRY
(Billman Lopez)

173.2 S

173,7 5

x

x

CU ACHI
279.t

r. VICTORIA ITOBBS
( )

2. TIMOTIIY T. JOAQUIN
(Louis L. fohnson)

r39.6S

139.65

x

X

GU VO
264.5

I . D,III,I,AS LEWIS
(Nacho Flor€s)

2. GRACf, IINUEL
( )

t32.29

132.25

x

x

IIICKIWN\I
213.8

I. SIINDRA D. ORTEGA()
2. LOTJIS R. LOPEZ

(Delma M. carcia)

1o6.90

106.90

x

x

x

PISINEMO
230.7

I. MONICA K. MORGAN
( )

2. MARIETTA MARTIN
(

115.t5

115.35

x

x

SIIN LUCT
23t.6

I. GLORIA RAMIRf,Z
( )

2. JANA MONIIINA
(Lorraine iil. Eiler)

117.80

lt7.t0
x

x

SAN XAVIER
23E.9

l. JAI\rcE FELIX
(Adam Andrews)

2. DANIEI. L.A. PRESION III
(Racheal Vilson-Stoner)

119.45

1r9.45

x

x

SCIIUK IOAK
lE9.O

r. QUINTIN C.I,OPEZ
(Agnes V. Joaquin)

2. TERESA F. DONAIIUE
(Alberta Espinoza)

94.50

94.50

x

x

SELI,S
s47.l

I. EVELYN JUAN MANUEL
()

2. ARTHUR WILSON
()

271t.59

27t,SS

x

x

SIF OIDAK
2/t4.5

T.IUCINDAAII,EN
(Yolonda carcia)

2. MARY I,OPf,Z
{Ann M. Carcia)

722.2t

122.2E

x

x

TOTAI t,175.7 t,775.7 -0- -0- I0rl


