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WHEREAS,

WHEREAS,

RESOI,UTION OF THE TOHONO O'ODIIAM I,EGISI.ATIVE COI]NCII,
(Approving Unlted States Departmcnt of llomeland Sccurlty Customs and Border

Protection BIA Agency Encroachment Permit Application for a New Fiyc-Year
Period to Continue Operatlons ofthe Current Border Patrol Tactical

checkpoint on the lohono o'odham Natlon)

RESOLUIION NO. 2O-3t3

the Constitution of the Tohono O'odham Natlon ("Natlon") provides that the

unallotted lands ofthe Nation "shall be held as national lands forever" and are

under the control and management of the Legislatlve Coundl (Article XVI,

Sectlon l); and

the Constitution ofthe Tohono O'odhan Nation also vests the Legislative Council

wlth the authority to "promot€, protect and provide for public health, peace,

morals, education and general weliare of the Tohono O'odham Nation and its

me|nbers" and to "consult, n€gotiate and conclude agreements and contracts on

behalf of the Tohono O'odham Nation with Federal, St te and local
governments...or their departments, agencies, or politlcal

WHEREAS,

subdivisions,..(Constltrtlon,ltrtlcle VI, Sectlon l(c)(2) and Section 1(f)); and

the Nation has approved the lssuance of a right-of-way to the Bureau of Indlan
Afralrs ('BIA) for BIA Route 15, which includes a portion of Ronte 15 that passes

through the Sif Oidak Dtstrict; and

the United States Customs and Border Protection ("CBP") has received prlor
approval from the Natlon through f,egislative Councll Resolutlon Nos. lO-388 and

15-324 ta establish a tactical checkpoint located on the BIA Indian Reservation

Road ("IBR") l5 and IRR 42, speclllcally at Mile Marker 30, which included the

approval for the BIA Transportation Dlvlslon to issue an Encroachment Permit to
CBP for a llve-year perlod; and

the CBP presented to the Slf Oidak Dlstrict and its communities and has receiyed

a supporting resolution from the Slf Oidak District Colncll, Resoltrdon No. SODC

20-09t for a five-year renewal of CBP's BIA Encroachment Permit to operate the

tactical chec$oint, whlch expired August 17, 2020; and

the BIA requires approval from the Nation to extend the curr€nt Encroachment

Permlt for an additional llve-year period cornmenclng on Angust 17, 2020 and

explrlng August 18, 2O25; and

the Domestlc Alfairs and Agricultural and Natural Resources committees haye

review€d CBP'S BIA Encroachment Per|nit Appllcatlon, the supporting

documents, and recommends approval by the Legislatlve Council.

WHEREAS,

WIIEREAS,

WHEREIIS,

WIIEREAS,

NOW, IHEREFORE, BE IT Rf,SOLvED that the Tohono O'odlam Legislatlve Council approves the

attached Bureau oflndlan Affair's Encroachment Permlt Application to continue

the operatlon of the tactical checkpolnt for an additional live-year period solely
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BESOLUIION NO. 2O-3t3
(Approving Unlted Statcs Department of Eom€lard S€curity Customs and Border Protecdon BIA
Agency Encroachment Permlt Applicadon for a Ner Fivclear Perlod to Continre Operations ofthe
Current Border Patrol Tactical ch€clqrolnt on the lohono o'odham Nation)
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at the ldentified location wlthtn thc rlght-of-way lssued to the BIA for BIA IRR 15

begtnntng Atrgust 17,2020 throuth Artust 18,2025, provided that the Natlon

reseryes the right to revoke approval by strbsequent resolution, and further
provided that tte CBP personnel shall:

l. Consult and coordlnate with the Nation's Department of Publlc Safet5r

(r'DPs") to the maxlnum extent posslble, and work with a llalson

appointed by the DPS Dlrcctor to provide public information and to
quickly address concerns.

2. Respect the human and civil rights of the Nation's members and respond

in a timely manner to conccms regarding these lssues.

3. Minirnize any envlronmental impacts of thelr operatlons by not

destroying vegetatton, lltterlng, or otherwise lniuring the Nation's lands,

lncluding by not widening, or otherwlse exlrandlng exlsting roads wlthout

the advance, written consent ofthe Leglslatlve Council.

4. Consult with the Nation's cultural A.ffalrs Offlce to prevent damage to

culttrral sltes and with atistricts and communltles to prevent any

lnterruption of tradltional ceremonles or celebrations and to
irnrnediately notify the cultEral AIIairs olllce upon galning knowledge of
any such darnage that mlght occrr.

5, Refrain from harasslng the Tohono O'odham and comply with all
appllcable federal laws, lncludlng but not llmtting to those governing

searches, sefuures, vehicle and other stops,

6. With advance Leglslatlve Council approval, conslder improving extstlng

roads serving the Natlon's members and its comm[nities as a means of

improving comrnunlty reladons, lawful transportation, communicatlons,

and access.

7, Remove vehicles abandoned by smugglers and drug trallickers' but

refraln from destroying or unnecessarily damaging such vehicles' which

are ollten stolen from the Nation's nembers or other innocent vlctims.

t. Request and receive authorization from the f,egislative Council prior to
lnstalling butldlngs or otherwise establishlng Route l5 tactical checlqtolnt

infrastncture that ls not readily removable, lncluding but not limited to
telephone, electrical, and other utility dellvery systems.
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RDSOLUTION NO. 20-383
(Approving United States Department of Eomeland Securlty Customs and Border Protection BIA
Agency Encroachment Permit Application for a New Iive-Year Period to Continu3 operations ofthe
Curr€nt Border Patrol Tactical Checlqroint on the Tohono O'odham Nation)
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9, Report on IRR 15 checkpoint operatlons on a regular basls as requested by

the Natlon's chairperson or the Leglslative Councll chairlrerson, and to the

Domestlc Alfairs comnittec and the Sif oidak District council.

lO. Work with the Natlon's Cultural Affairs Offlce to implcment contlnued

training for CBP agents that worh at the fRlS chec\tolnt to prevent

harassment oftribal members traversing through the FRIS checlqroint,

ll. Generate and present a written annual report on InR 15 checkpoint

operations to the f,egislative Council.

BE lI FINAILY nESOf,VED that the Tohono O'odham Legislative Conncil agrees with the use

descrlbed in the attached permlt reqresti provided that cBP cannot install any

temporary or permanent infrastructure or technology, or othcrwlse disturb any

Natlon's lands outside the area covered by the Encroachme[t Pernit without

Leglslatlve Councll approval.

The foregoing Resoltrtion was passed by the Tohono O'odham Leglslative council on the IZII
day of NoVEMBER. 2020 at a meetlng at whlch a quorumwas present with a vote of 2'62t'6 FOR;
547.1 AGAINST| 10: NOT VOTING| and l02l ABSENT, pursuant to the powers vested ln the Councll
by Artlcle vI, Sectlon 1(cX2), Arttcle vI, Section 1(!, Article XVI, sectlon 1 of the Constitutlon of
the Tohono o'odham Natlon, adopted by the Tohono O'odham Natlon on January l8' 19t6i and
approved by the Acting Deputy ltssistant secretaly - Indian Afrairs (opera6ons) on March 6'
1986, pursuant to Section l6 ofthe Act ofJune 1E, f934 (4E Stat.g84).

/4 u^r", ,2020

e office of the Chairman of the TohonoSaid Resolution was subqi!!:d for appro
O'odham Nation on the 0(? dayof 

-
lz ,2o2oat d i6 o'cltocl'., / .n.,
vII of the Constitution and will becomepursuant to the provisions of Section 5 df Article

elfective upon hls approval or upon his failure to
hours of submittal,

lslative Secretary

either approve or disapprove lt wlthtn 4t
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,roro

at //.' /2 o'cto.x, L.r,..I I DTS|PPROVED

Return€d to the Legislatlve Secretary on tte r 2Y aay of

NED NORES,IR., C
IOHONO O'ODIIAM NATION

2o2o,& | : /(t o,crock, {) .m.

Evonne WiIson, Legislatlve Secreaary



RXSOLUTTON NO. 20-3t3

ACTION: IIPPROVING UNITED STATES DEPIIRTMENT OF EOMELAND SECURITY CUSTOMS AND BORDER
PROIECTION BIAAGENCY ENCROACHMENT PERMIT/IPPLICIITION FORA NEW FIVE-YEAR PERIOD TO
CONTINUE OPf,RAIIONS OF THE CURRENT BORDER PATROL TACTICITI CHECI{POINT ON THE
TOIIONO O'ODTIAM NATION

MOVED: COUNCILWOMANGLORIARAMIREZ

DATE: NOVf,MBER17,2020

SECOND: COUNCILWOIWTNTANICEFEf,IX

DISTRICT LEGISI,ATIVE RIPRESENIATIVES
foF

V(}IES FOR AGIUNST
NOI

VOTING ABSf,NI

BABOQTIIVARI
384.8

I. I,EANDER MASE
(Francine schooling)

2. AIBERTA J. RAY
(Fralces G. Antone)

t92,40

192.40

x

x

CHUKUT KTJK
t47,4

r. vrvtAN IUAN-sauNDERs
Ouanlta Homer)

2. MARIJII(AY HENRY
(Bilman Lop€z)

17t.7 5

t1t.7 5

x

x

GU ACIII
279.'

I. VICTORIA HOBBS
()

2. IIMOTHY L. JOAQUIN
(Louis L.lohnson)

139.65

139.65

x

x

GUVO
2@.5

I . Dmr,AS r,f,Wrs
(Nacho Flores)

2. GNACf, MANIJEI,
( )

tt2,25

1t225

x

x

HICKIWAN
2t3.t

I. SITNDRA D. ORTEGA
()

2. LOUIS R. IOPEZ (Absent)
(Delma M, Garcta) (Present)

105.90

106.90

x

x

x

PISINEMO
2to,7

I, MONICA K. MORGIIN
(t

2. MANIETIA MARTIN
)

rr535

1t 5.3 5

x

x

SAN IUCY
2t5,6

r , GLORIA RAMIRf,Z
()

2. JANA MONTIINA
(Lorralne M. Eller)

ll7.to
117.80

x

x

SAN XAVIEI
2t4.9

l. JltNrcf, FEf,rx
(Adam Andrews)

2. DIINIEL L.A. PR-ESION III
(Racheal Vllson-Stoner)

119.45

119.45

x

x

SCHUK TOAI(
la9.o

I. QUINTIN C. I,OPEZ
(Agnes v. foaquin)

2. TERDSA F. DONAIIUX
(Alberta EsDlnoza)

!r4.50

!t4.50

x

x

SDI.LS
s47.1

r . EVEI,YN IUAN MANUEI
()

2. II.RIHUR WILSON
I

27t.la
27t.ta

x

x

x

SIF OIDAK
244.5

I. IUCINDA AILEN
(Yolonda Carcla)

2. MARY LOPDZ
aAnn M. Garcla)

t22.25

t22,25

x

x

IOTAL 3,175,7 2,624.6 ,47.r -o- I02l


